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1. | AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
{See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) C] 30-day Review [4 Emergency TC] Certificate of Compliance 


(Complete Part 4 below) 
a Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


O Nonsubstantive changes with nonregulatory effect 0 Printing Error Correction 


3. a. Specify California Administrative, Code title and sections as follows: 





SECTIONS ADOPTED: 
Ln 
semiONS AMENDED: 63-102(g) (1), (h) (1) and (t), 63-301.51; 63-402.14; 63-502.141; 


CTIONS A 





b. The following sections listed in 3a contain modifications to the text originally made available to the public:____>>>EE 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 








complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 
C] prior to the emergency adoption 
C] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 


5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 


[¥ No CJ Yes, if yes, give date(s) of prior submittal(s) to OAL: 





6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 


agency's review of regulations administered by it as of June 30, 1980? 


| No CO Yes, if yes, give date statement was submitted toOAL 


7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


(] Fair Political Practices Commission Oo Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 


C State Fire Marshall (Attach approval) Department of Finance (Attach properly signed Std. 399) 
C7] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


N/A 













DATE OF FINAL AGENCY ACTION 


b. c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 
N/A 








May 23, 1988 





9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 





a. CT] Effective 30th day after filing with the Secretary of State. 

b. CJ Effective upon filing with the Secretary of State. 

Cc. CT Effective on __________as required or allowed by the following statute(s): 

d. Effective on June_1, 1984Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 


to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


Cj 


Effective on : >_<-Designate effective date /ater than the normal effective date for the type of order filed.) 
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Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL Saureual: 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 


- Regulations Development Bureau as the agency contact person who 


has authority to make decisions and answer questions regarding 
this regulation order. 


LLS Mahl 


LINDA S. MCMAHON 
Director 

















Adopt Section 63-078 tc read: 


63-078 IMPLEMENTATION OF MCKINNEY HOMELESS ASSISTANCE 63-078 
REGULATIONS (Peles 100-77) AND _SENTOR COMMUNITY 


SERVICE EMPLOYMENT PROGRAM REGULATIONS (Pols LOO-ITS) 


21 Sections 63-078+ _102(a)__and__(h)+ 301511 402014 502-1419 


50202(b)e 59202(kK)(5)* 504eils and 891-32y as_anended hereins 
shall become effective June 1s 195Re. 


«2 These amended_or adopted provisions in Section 63-978 shalt 
be implemented as follows: : 


nee ee ee ee ee AE 


«21 The _orovisions in Section _63-102(q)__which defines 


“General Assistances" the provisions contained ___in 
Sections  _63-502014l>_ __ 502-2(b)(2)(A)»__(B)s and (C) 


reaarding exclusion of certain PA/GA vendor payments and 
the -provision in Section __$3-592-2(b)(3)__ regarding 
exclusion of emeraency/special PA/GA vendor payments are 


effective retroactive to April 1+ 1987. _ affected 


households shall be entitled to restored benefits back 


a a ees a me a a nn nr a a PS OS ES NE YO <a er 


Ae ae a a re ee ae cw es ae a ee a ee EE EE A TT A TTS 


a a a A A a NE 
re re a ten mene er erene, e C SS SS EE SAS OS SAS AE A AS ES SNS AS A AY MD me NS “en 


CWDs shall implement the required opregram_ changes for 
their effected current caseloads if otherwise eligibles 
at _recertifications when the household requests a review 


of its cases or when the CWO ctherwise becomes aware 


e23 Sections 63-4020142(b)s 21 4S(D)e and Siaette (the 
exception to certain household composition requirements 
and the rule regarding recertification of households 


Sub ject to the exception) shall be implemented on June 


ne te A ET 


le 1988. Households which apply for benefits on or 


a ne A OS 


after the date this provision is _imolemented shall be 


Current participants_and other persons previously denied 
benefits which are eligible for separate household 
Status under this provision shall _ be qranted seoarate 
household status retroactive to October 1s 1987 as 
appropriate. __ affected households are entitled to 


me 





0.?. 
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restored benefits back to the date of application or 
Netober le 1987+ whichever occurred laters This 
determination _shall_ ~be_ _made_ upon _ request _ _from __the 
households at “recertification or when _ the —CWD_ _otherwise 


becomes aware that a review is needed. 


224 Sections __63-102(h)+ __the___definition of homeless 


individual, 301e5l, the expansion of expedited services 


and 801.325 the earned income deduction oenaltys are to 
be_implemented_on June 1s 1988. 


225 Section 637502(k)(S)0__the income exclusion _of funds 
received by individuals aged 55 _and_ over provided by the 
Senior Community Service Employment  Proqram  (SCSEP) 
under Title V_ of “the Older _American_ act _(as_ amended _py 


Public Law 100-175) shall be implemented as follows: 


2251 Beainning June 1+ 1988 the CwWDs shall _inolement 


ee ee ee ce Ee 


ere. adopted provision for all new food stamp 


ee a a a Oe A 


2252 en me me eee other affected 
peusebo ldse. this orovision shall de implenented 


sn nr a en ee nen nnn nnn nn ress 
ee ce a a en ae ce ee ee ee ne a ee Oe ee Se 


SS a a ee ee <r 





ee —— = ee 
ee as ee oe a ee ee a ee 


ee ee ee a <a ee EE ae SO a OS A SL EY A NE CS D-CA 


whichever occurred laters 


Authority Cited: Sections 10553 and 18904. welfare and 
Institutions Code. 








Reference: Sections 18901 and 18&9Q2, welfare and OP 
Institutions Code; itlie Ve Older Americans Act 
Zas amended by Yublic Law 109-175); and 7 CEP oAL 
27321(g) (93) and/? CER 27349(c){19)- o| «{8? 


/ 


4-2 USC 3056 5 











Amend Sections 63-192(q) and (h) to read: 


63-102 


ge 


{l) 


(2) 


(1) 


NESINITIONS (Continued) A3-102 


“General Assistance (GA)™ means cash or another form of 
assistancee whteR ¢5 excluding in-kind assistancee 
financed by State or county funds as _poart_of a. program 
which provides assistance to cover living expenses or 


i ee me ee a ee ee en ee ee ee ee EO OS OT EE A A A E  — A NNS P S ANE a  — mY 


other basic needs intended to promote the health or 


well-being of recipients. 
(Continued) 


“Homeless feed stamp AReusehetd individual” means an 
etigiple feed stamea Reuseheld whteh Ras RE fixed mattine 
addgess er dees not reside ta a permanent drettiag 
individual who lacks _a__fixed and _reaqular_ nighttime 
residence or _an_ “individual | “_whose _orimary nichttine 
residence is: 


ee Se oe ee ae a a ee a a a A 


welfare hotel “where an Siaajetaual’ (2 -reterrsd by 
the ~CWD)3s 


{b) A halfway house or similar institution that 


a a a Te 


intended to be institutionalized: 


fc) A__temporary accommodation in the residence of 
another _individua als_or 


(dj A nlace not designed fore or ordinarily useds as _ 3 


reonular “sleepine “accommodation for human heinds 


a 


nlaces)« 


Authority Cited: Sections 10553 and 18904, Welfare and 


Institutions Codee 


Reference: Sections 18961 and LE902 6 welfare end 


Institutions Code: and 7 CFR 271leZe 

















Amend Section 6%-102(t) to read: 


63-102 

he (1) 
(42) 
(23) 
(34) 


Authority 


RPeference 


AEFINITIONS (Continued) 63-192 


“Temoorar housina™ for the puronoses of determining if 
ry  nousing’ ror the Duroeses Of _ sereirioloeit 


PA_or__GA/GR_ vendor payments __for housing assistance 


should be __ excluded _as__income__means time limited 
residency _ in _a place “which lacks _ “the “facilities _for “the 
preparation and cooking of “hot ot_meals_ oT the cefrinarated 


storage of food for home consumption. Whether the 
residency is_ time limited will be determined by the 
household's statement that their housing situation is 


tetporarys _or by the fact that a _ _time_ limit _has__been 


(Continued) 


(Continued) 


(Continued) 


Cited: Sections 10553 and 12904e Welfara and 
Institutions Codee 


x 


: Sections 1890) and 1L1A902,4 welfare and 


Institutions Code; and 7 CFP 
2TAAI(CIV(LYCILY(D)» 


i 














Amend Section 63-391-51 to read: 


63-301 


APPLICATION PROCESSING TIME STANDAPES (Continued) 63-301 


«5 Expedited Service (Continued) 


e*l Entitlement to Fxpedited Service 
The following householdse if oatherwise eligiblee are 
entitled to exnedited service previded thetr ttrautd 
ceseurees as defined tp Seetion 632-S5t~wit do not exceed 
€+0A= 
e511 Households with less than £1590 in monthly gross 
income as defined in Section 63-502.1 ef provide 
their liguid resources as_ defined in Section 
63-501-e11_ do not exceed £1003 
e512 “iarant or seasonal farmworker households who are 
; . destitute as defined in Section 63-503.2438 
provided their liquid resources _as__defined in 
Section 63-501.11 do not exceed $1095 
2513 Households in which all__members_ _are_ “homeless 
individuals" as defined in Section 63-LO2(h)s_or 
2314 Households whose combined monthly _aross_ income and 
liquid resources are less than __the household's 
monthly rent or mortgages and utilitiess 
Authority Cited: Sections 19553 and 1P994s Wwelfara and 
Institutions Conde. 
Reference: Sections 18901 and 1B992¢ welfare and 


Institutions Code and 7 CFP PTAA {IV (LC iti and 
lv)s 




















Amend Section 632-402.e14 to reads 


63-402 HOUSEHOLD CONCEPT (Continuad) 63-402 


el Household Definition (Continued) 


ell (Continued) 


el2 (Continued) 


013 (Continued) 


elG tr FE 


agent shati sSeparate household status shall not 


be aranted to: 


14) 


6142 


2143 
«144 


2145 


Children under 18 years of ane living with a 
member of the household who has parental controle 
as defined in Section 63-102(p);5 


Parents living with their naturals adonted or step 
childrene or children living with their naturals 
adopteds or stepparents unless: 


(a) at least one parent is elderly or disabled 
as defined in Section 43-102(e)3 or 


{b) the naturale afooted or stenchild is oe 


ee on ce eer ce ee ee ce ree va ane ee EE aE SOR ee ee SES A EE DS ee A SD De 


child(ren). shall be _aranted __senarate 
household ‘statuse if ne/sne_ is purchasing 
Food and preoarina meals for home 


consumption __ separate ___ from his/her 
parents(s). The parent with the minor 
child{ren) shall pe assianed _a_six-month 
certification period as specified in 
Section _63-504elle The grandparents shall 
be considered a separate households if 
otherwise eliaciblee even if the carent and 


a ee re ee ee a er ee ee a ee ee ee 


(Continued) 
(Continued) 


Si>linas living with their naturals adopted 
half—or sten brothers and/or sisterse exceott 





0. P. 
OAL 
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Authority Cited: 


Paforence: 


anv sibling who is elderly or disabled» as 
defined in Section 43-102(e)- or: 


any sibling who is the varent of a minor 
chil{ren). The sibling who _is_ the parent of 
the ninor child(ren)s together with such 
chilo(ren)» shall__be granted __ separate 
household statuse if he/sne_ is 9urchasing 
food and preparina meals for home 


consumption ___seoarate __from his/her 
Siplinats). The sibling with a minor 
child(ren) shall be assianed 3a _ six-month 


certification period as specified in 


a nr a ne er a ee 


minor. child{ren) shall be considered a 


Separate households if otherwise eligqiblse 


even ifthe sibling and the minor 
child(ren) do not participates 


Sections 10563 and LRIO04, welfara and 
Institutions Codee 


Sections LasaL and 189024 Welfare and 
Institutions Cede and 7% CFR 27301(3) (2) (1) (c 


and dd). 

















Amend Section 63-5970e141 to read: 


632-59? INCOME, EXCLUSICNS AND DNEOUCTIONS (Continued) 63-502 
2l4 Unearned income shall include but not be limited to: 


el4L Assistance nayments from federal or federally 
aided public assistance proqramSy Aid to Familias 
with RNenendent Children {ATDC)e General Assistance 
(GA)y or other assistance programs based on need 
except as provided in Section 63-5921le1l3lle 


(a) Such __assistance is considered __to___he 


unearned income even if orovided in the 


form of a vendor pavment (provided to a 


third party cn behalf of the household)+ 
unless the vendor payment _is_ specifically 
exempt __ from consideration _as_ countable 
income as specified in Section 63-502026 


(ah) (Continued) 


Authority Cited: Sections 10553 and LAING, Welfare and 
Institutions Code. 


Reference: Sections 1RIOL and LE2N2 6 Welfare and 
Institutions Code and 7 CFR 272eB8{H)(2)(i)- 














Amend Sactians §3-SC2e2(b) and (k) to read: 


63-50? 


(a) 


(D) 


(c) 


(x) 


INCOMEs EXCLUSIONS AND DEDUCTIONS (Continued) 43-502 


e2@ Income Exclusions (Continued) 


(Continued) 


(Continued) 


(1) (Continued) 
(2) A PA _or GA payment shall. be considered an 


excludable vendor payment __and net counted 3s 
income _to the housshold if such PA or GA oayment 


a ee ee ce ee a te ne ae a ee ee ET SE oO 


is_for: 

{A) Medical _assistance: 

cB) Child care assistance: 

(C) — Eneray assistance fas defined in Section 
63-5013 (KIT) 3 _or 

(2) Housing assistance payments made to a third 


Darty_on_ behalf of a household rasiding in 
temoorary housing (as_ defined in Section 
63-102(t))s_ if the temporary housing unit 
provided for the household _as_a_result of 
such assistance lacks facilities for the 
preparation and cooking of hor meals or the 


refrigerated storage _of food _ for home 
consumpotions provided that such vendor 
navments shal} be excluded under this 


a A ee a EE SS EL A A eS 


LORT_an¢g_ ending September 30+ L9BGs 
{23) {Continued} 


(34) (Continued) 


through (}) (Continued) 


Any income that is specifically excluded by any other 
federal statute from consideration as income for ths 
purpose of determinina eligibility for the Foor Stamp 
Program. The following is the current Tisting of income 
excluded hy federal statute: 


iv) 

















ck} 


Any income that is specifically excluded by anv other 
federal statute from consideration as income for the 
surpose of determinino eligibility for the Food Stamn 
Program. The Following is the current listing of income 
excluded hy federal statute: 


(1) (Cont inued) 

{2) (Continued) 

(2) (Continued) 

{4) (Continued) 

{5) Funds received by individuals age 65 _and__over 
pravided by __the __ Senior Community __ Service 


Employment Program (SCSFP) under Title V__of the 
Jlder Americans Act {as amended by Public Law 


Authority Cited: Sections 10553 and 1P904, Welfare and 


Institutions Codee 


Reforence: Sections 18901 and LAIN2, walfare and 


Institutions Eode;KTitle Vs» Older Americans Act 
Fas anended by Pulic Law 190-175); and 7 CFR 
2TReP(CY(LICii)(A-D) and 7 CFR 27309(c)(19)6 





peo 
2 
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Amend Section 53-504el1 to read: 


6&3--5N4 HOUSEHOLD CERTIFICATION AND CONTINUING FLIGISILITY 63-504 
(Continued) 


el Certification Periods (Continued) 


ell Seneral Requirements for Establishing Certification 
Periods (Continued) 


| alll Certification periods shall conform to calendar or 
| fiscal monthse except that for initia] 
annolications where henefits are proratedy the 
beqinning date of the certification period shal} 
he the date the apnlication was filed in the 
appropriate food stamp offices At initial 
| applications the first month in the certification 
| period shall aenerally he the month of 
| apolicatione even if the household’s eligibility 
| is not determined until a subsequent monthe For 
timely reapplications and recertificationss the 
| certification period shall beqin with the month 
following the Vast month of the orevious 
certification periode 


-ll2 Households which are granted separate household 
statuses in accordance with Sections 63-402.142(d) 
and .148(b)» because the household consists of an 
individual __and that _individual"s minor child(ren) 
living with the individual's parent or sibling and 
purchasing and preparing meals separately from tne 
parent/sibling shall _ he assigned a certification 
period rot to exceed six monthse This six-month 
certification requirement apolies only to those 
households that consist of an individual and that 
individual’s minor child(ren\s 


Autnority Cited: Sections 105.53 and LA9D4G welfare and 
Institutions Codes 


Sections 128901 and 18902>¢ Welfare and 
Institutions Code and F CFR 2T3e1lN(F)(2Z)« 


me) 
1) 
aA 
5) 
* 
o) 
= 
ia) 
a) 
aa 

















Amend Section 63-801.3273 to reant 


| o> )=6 6oIntentional 


2323 


43-801 CLAIMS AGAINST HOUSEHOCLOES (Continued) 63-87) 


Prooram Violation Claims (Continued) 


When determining the amount of benefits the 


nr i a a ee ce ee re a ee ee ee a a a a ae ee ne ee ee ee a ee ee ee a ee a 


intentionally failed to report as _oOroven dy _ _an 
administrative disqualification nearing or_a_court 


Hearing or Disqualification Consent Agreements 


03234 (Continued) 


Authority Cited: Sections 19953 and 12904, Welfare and 


Reference: 





Institutions Codes 


Sections 18901 and 189026 welfare and 
Institutions Code and 7 CER 273.18(c)(2)(it)e 
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In this office PILE 
2 § 
Of tho State of Califoract f° 


JUNO 1 198g 


This certifies that the regulations submitted in the rulemaking 
file identified below vere reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. 


Submitting Agency: Department of Social Services 


DAL File No- 88-0523-01 


DIRECTOR 
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STATE OF CALIFORNIA (See Instructions on Reverse) 
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FOR FILINGIADMINISTRATIVE HEGULATIONS 
| WITH THE OFFICE OFADMINISTRATIVE LAW RDB 207-98 
od NAY 20 Fy 9: Sf CERTIFICATION: I hereby certify that the attach- 
ae ed are true and correct copies of regulations 
hice ie adopted, amended or repealed by this agency ae F TL ED 
ADMIRISTRATIVE [ pact and that the information specified on this Face MT eee 
Sheet is true and correct. 
ENDORSED Department of Social Services UN 0 2 1988 
APPROVED FOR FILING At 25 Seloc 
oe FONG EU, Secretary of State 
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Cities of Administrative Low 2 
For use of Office of Adm Law For use by Secretary of State only 
1. AGENCY CONTACT PERSON FOR THIS FILING TITLE ‘TELEPHONE E- 
Rosalie Clark, Chief, Regulations Development Bureau HUS0315 | 
2. Type of filing, (check one) ia 30-day Review CJ Emergency Certificate of Compliance 


(Complete Part 4 below) 
Oo Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 








C Nonsubstantive changes with nonregulatory effect Oo Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP 40-002 
SECTIONS AMENDED: 
RTT 36, 2437 and .438 





SECTIONS REPEALED: 
Ie 944.43 
b. The following sections listed in 3a contain modifications to the text originally made available to the public: 40-002, 


4h-411.436, .437 and .438 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one): 


oO prior to the emergency adoption 
id within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 





5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
x] No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


/6. Isthe filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


ix] No CJ Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


a Fair Political Practices Commission CJ Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
i State Fire Marshall (Attach approval) Department of Finance (Attach properly signed Std. 399) 


ia Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER : CODE SEC. 11346.8{c) 


March 4, 1988 May 19, 1988 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. OC Effective 30th day after filing with the Secretary of State. 











c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT, 







Effective upon filing with the Secretary of State. 
Effective on_____.__as required or allowed by the following statute(s): 


Effectiveon____+_=_____ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
c. 
d. 


O OOF 


Effective on_________ (Designate effective date /ater than the normal effective date for the type of order filed.) 














INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part1. ° Provide the name and telephone number of the person who is authorized during the review period to answer 
' ** questions regarding this regulatory filing. If different than person designated in certification box, attach order 
" delegating authority for making decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 

- -+mecessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 
Regulations subject to prior approval include: 
a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 
b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 
c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 


Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. ; 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies ofthe regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 








RDB #1287-58 


CERTIFICATE OF COMPLIANCE - Section 11346.1(€e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on January 22, 1988, and which 
became effective on January 22, 1988. 


Manual of Policies and Procedures, Divisions 40 and 44, 
Chapter(s) 40-000 and 44-100 Sections: 


Amended Adopted Repealed 
40-002 AY~111.2435 
(Handbook) 


These regulations were presented at public hearing on April 20, 
1988. As a result of the public hearing the following sections 
have been changed. 


Amended Adopted Repealed 
40-002 AY-1117.435 
4¥4¥-111.2436 (Handbook) 
4¥4-111.439 

4u-111.438 


LINDA S. McMAHON D 


LHF MIL S4/r8 


Director 














DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has : authority to make decisions and answer questions regarding 


this regulation order. 


LLL job 


LINDA S. MCMAHON 
Director 

















Adoot Cnanter Title and Section 49-06? to read: 


CHASTED 40-N00 IMPLEMENTATION SCHEDULE 40-000 


42-102 TMPLEMENTATION OF EXEMPT STUDENT LOANS 40-902 


The redeal of MPP Section 44-111.2445 is effective January 292, 
19936 and that regulation has been invalid since January 1, 1988 
because it conflicts with Welfare and Institutions Code Section 
1125008 (see Handhook Section 44-1114435). Counties shall 
identify cases which receive educational loans/crants on or after 
January ly 1988 and shall redetermine the grants as necesSarye 


Authority Cited: Sections 10553 and 1Q554, Welfare and 
Institutions Code. 
Refarance: Sections 10553, 10554, and 1125068 (Chapter 
957+ Statutes of 1SRT)y Welfare and 
Institutions Code; and Section 113420276 


Government Codee 


i] 








Repeal Section 44-1114e435 and renumber 0436+ e437 and «4383 to 
24359 0436 and e437 to read: 


44-111 PAYMENTS FXCLUDED) OP EXEMPT FROM CONSIDERATION 44-111 
“ AS INCOME (Continued) 


«4 Exclusions or Fxemptions of Other Payments and Income 
(Continued) 


43 tLoans and Grants (Continued) 


7435 In “he tastanee where a recipient reesives more 
than ene edreattenat t+oan er ararty, the 
Feetrptrentts -edreatiarat expenses witt first be 
Appttied te the totatty exempt teans ef erants ster 
as these administered by the Federat Seeretary ef 
Sdueattien tsee Seetion we32 abovej}y 


aay sematmineg edveattenat expenses witt then be 
apatted te these teans er arants that -d9 fet 
€entata eondt+ttens ereeindiag Retr «wse fer 
€eurrent tivine cestss 

©4365 (Continued) 

04346 (Continued) 


04387 (Continusd) 


Authority Lited= Sections 10553 and 1N5546 Welfare end 
Institutions Code. 


Raference: Sections 19553, 10554 an 
Statutes of 1°327)- Wa 
Code and Section 11347242 


YL2500e2 (Chaptar 857s 
fare and Institutioas 
overnment Code. 
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CERTIFICATION 


oGaithe Secretary of State 
ate of Cailtornia 


| | UNO 2 198 
fl F ; woe or 


eons EU, Sea af Stats 


DISAPPROURE* 


This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and disapproved by the Director of 


the Office of Administrative Law in the ay of Sacramento, state of 
California. 





Submitting Agencu: Department of Social Services 


HAL File No: 88-0520-02 


gle ha’ 





z 

Date 

: DIRECTOR 

3 

a 

te 

i 

i . 
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STATE OF CALIFORNIA (See Instructi R ) 
STD Form 400 (Rev. 8/85) FACE SHEET Se ee, 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFICE OF ADMINISTRATIVE LAW RDB# 1287-59 


33 HAY £3 PS 4: 50 






BEAR [oe 
CERTI FICATION: \ hereby epytity that the attach- 








ed are true and, éérrect=cc ie§ of regulations 
Cele tiie adopted anvarided-o¥ depenled by this agency ea I LED 
Rey cis tend int at eee : se : of the Secretary of Stata 
ADMINIS Tu VE Lirvis and that the information specified on this Face of the State of Califamia 
Sheet is true and correct. 
ENDORSED . JUN 1 6 1988 


















APPROVED FOR FILING 
JUN 4 6 j988 


. 
ace Dena MENTO Q e 


O 
{AGENCY) 


SA aM 


At_Z/S _o’cloc! 







For use of Office of Adm Law 











1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 7 
(See instructions) ; 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) [J 30-day Review Ol Emergency Kk] Certificate of Compliance 


(Complete Part 4 below) 
a Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


CC Nonsubstantive changes with nonregulatory effect 0 Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: a 


O- Ollo 2k. sag. 
SECTIONS AMENDED: 
Section 505016.1,—212, 245 and 612 


SECTIONS REPEALED: 





Title MPP 











‘ 


b. The following sections listed in 3a contain modifications to the text originally made available to the public: NONE S 


eee 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Checx one) 


C] prior to the emergency adoption 

[3] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

No C Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as-of June 30, 1980? 


No C] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT Fair Political Practices Commission EJ Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
ia State Fire Marshall (Attach approval) | Department of Finance (Attach properly signed Std. 399) 


CO Other 
(SPECIFY AGENCY) 


8. a. PUBLICATION DATE OF NOTICE IN CALIFORNIA 






b DATE OF FINAL AGENCY ACTION Cc DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
ADMINISTRATIVE NOTICE REGISTER ° : "CODE SEC. 11346.8(c) 


January 29, 1988 Not Applicable 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 








a. Effective 30th day after filing with the Secretary of State. 

b Effective upon filing with the Secretary of State. 

c. Effective on ___________ as required or allowed by the following statute(s);__-=————— 
d Effective on ___________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 


to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


Oh OOBO 


Effective on _______ (Designate effective date /ater than the normal effective date for the type of order filed.) 

















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. . 


Part 1. 


Part 2. 
Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


‘Provide the name and telephone number of the person who is authorized during the review period to answer 
‘questions regarding this regulatory filing. If different than person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 
Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 
Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 


' be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
- regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. .Jf:not Submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities"must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. If anearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified abové‘is' requested; provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


SLL Meh 


LINDA S. MCMAHON 
Director 




















RDB #1287-59 


CERTIFICATE OF COMPLIANCE - Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on February 1, 1988, and which 
became effective on February 1, 1988. 


Manual of Policies and Procedures, Division 50, Chapter(s) 016, 
Sections: 


Amended Adopted Repealed 


50-016.1 through .8 


These regulations were presented at public hearing on March 16, 
1988. As a result of the public hearing the following sections 
have been changed. 


Amended Adopted Repealed 


No Modifications Made 


SLE Uhh _ Seve 


ee cr a sa 


LINDA S. McMAHON Date 
Director 




















Ainand Sections SO-Olb6el+ 02129 02152 and e612 to read: 


50-016 VAESSEN Ve WOODS RETROACTIVE COURT CASE 





el Background 





The Vaessen ve Woods lawsuit challenged the authority of the 
State Department of Socia! Services (SOSS)+ to count income 
tax rafunds as income available to meet current needs rather 
than as resourcese On Aoril Se 1984+ the California Supreme 
Court ordered SCSS and county welfare departments (CWDs) to 
treat income tax refunds as resources rather than earned 
income in arant determinatione The final judgement orderad 
SOSS to provide retroactive benefits and interest to class 


memberSe On September 174 1987 the final order was signed 
and the provisions of that order are set forth in the 
following reaqulationse 


e2 Definitions 


YOOS0NVH 





e21 For the purpose of these regulations: 


2211 “Claim Form" means that portion of the SD55 
desiqned Informing/Claiming Notices (Temp 1706 and 
Temp 1706A) which must be completeds signeds and 
returned to the approoriate CWO for determination 
of a claimant*s eligibility for retroactive 
benefitse 


2212 “Class mMembers* are individuals otherwise cash 
aid eligible who received an income tax refund and 
as a result had their cash aid reducedy: denied or 
terminated during the retroactive periode 


e213 “Good Cause" means those situations when a 
claimant is suffering from a mental or _ physical 
condition which prevents the timely completion and 
return of form(s) or when a claimant*s failure to 
submit a timely and complete form(s) is directly 
attributable to county error or when the county 


finds other extenuating circumstances which 
prevent the timely completion and return of a 
form(s). 


e214 “Release of Tax Information Form" means the SoOss 
designed forms (Temp 1L706C and Tempo 1706D)+<+ signed 
by the claimant to give permission for the CWD to 
secure claim verification information from the 














23 








a3l 


032 


2215 


2216 


Informing Potentially Eliqible Persons of the Availability of 
Retroactive Benefits 


Internal Ravenue Service {T2S)e and/or the 
Franchise Tax Board (FTR). 


“Retroactive pPeriod"’ means the period of time 
between January 1+ 1979 through March 319 1980 
and/or May le 1982 throuqh Aucust 31+ 19326 


"Supolemental Claim Form* (Tempo 17968) means the 
SOQss designed claiminq document which is to be 
Filled out by the claimants and used when the 
claimant*s case record is not available or the 
information contained in the claimant‘’s case 
record is not sufficient to permit the 
determination of eligibility for retroactive 
beneFitse 


In order to notify potentially eligible persons SOSS 


shall: 


e311 


e312 


2313 





On or before March ls 1988+ send by first class 
mail an Informing/Claiming Notice (Tempo 1706). 
printed in both English and Spanishy to all AFOC 
recipients who received an income tax refund in 
the periods January 1979 through March 1980 and/or 
May 1982 throuqh Aucust 1982. 


Issue posters (Temp 1706£) printed in both English 
and Spanish informing the general public of the 
availability of benefits. 


Provide CWDs with reproducible copies in English 
and Spanish of the Informing/Claiming Notice (Temp 
17T96A)e the Supplemental Claim Form (Temo 17068), 
and the FT8 and IRS Release of Tax Information 
Forms (Temp 1706C and Temp 17060). 


County Responsibilities 


0321 


All. counties shall post English and Soanish 
informing posters supplied by SOSS in consoicuous 
locations in all CwO offices.from March 1+ 1988 
through May 31s 1988. 


All counties shalt reproduce a supply of the 
Informing/Claiming Notice (Temp 1706A)e and = shall 
give or mail such notices to anyone upon requeste 





WOOSONVH 

















> 





Tf more than one CWO is listed on the Claim Form 
(Tarp 1794) or on the 2elease of Tax Information 
Form {Tamp 1796C)+ the CWO shall enotocopy and 
forward within 15 working days all claiming 
documents to each CWD listeds 


4 Anolication for Retroactive Benefits 


e41 Claimant Responsibilities: 


14 


24 


ll 


13 


The claimant shall complete and sign under the 
penalty of perjury the Informing/sClaiming Notice 
(Tempo 1796 or Temp 1704A)-« 


{a) The Informina/Claiming Notice shall te 
considered complete when the claimant has 
provided a response to all the questionss 
and has provided a namer address» and 
social security number (SSN) or indication 
that claimant has no SSN-e 


If sufficient claim verification information is 
not available in the case files the claimant shall 
complete and sign under the penalty of perjury the 
Supplemental Claim Form (Temp 17968) and the 
Release of Tax Information Forms for FYB = and/or 
IRS (Temp 1706C and Temp 17060). 


(a) The Supplemental Claim Form shatl be 
considered complete when the claimant has 
provided a response to the required 
questions including the time period in 
which the income tax refund was receiveds 
the address where aid was raceiveds and the 
number of people in the assistance unite 


The claimant shall sudmit a claim form (Temp 1796 
or Temp L706A) to the CWO in the county from which 
AFDC cash aid was received or was 
denied/discontinued during the time period(s) for 
which retroactive benefits are being claimed. 


The claim form (Temp 1706 or Temp 1706A) shall be 
submitted by May 3le 1LOAB. 


(a) Unless the evidence indicates otherwiser 
the date the claim form is submitted shall 
be determined as follows: 




















42 


fe 
J 


(1) The postmark date of tne anvelone 
: when the claim is mailed to the CW; 
or ‘ 


(2) The date stamped on the claim form by 
the CWO when the claim is delivered 
in person to the CWO; or 


(3) The date the claim form was sianed by 
the claimants when the date cannot be 
determined by either Sections 


$9-0160e414(a)(1) or (2). 


CWD Responsibilities 


2421 


The CW) shall stamo each claim form (Temo 1706) or’ 
Temp 17O0O6A). with the date the form was received 
and shalt retain aly envelopes that were 
postmarked after May 31 1988. 


Claims submitted after the date specified in 
Section 50-016«414 shall be denied. 


The CWD shall attempt to locate a case record for 
the claimante 


The CWO shall personally verify al} siqnatures on 
the Release of Tax Information Forms (Temp 1704C 
and/or Temp 1706D)+* by comparing the signature on 
the form(s) to a signature: on a valid driver's 
licenses, identification card from the Department 
of Motor Vehicless or a signed social security 
Cards exceot as provided in Section 50-016e513{a)-« 


> Claim(s). Processing 


051 


The 


CWO shall review each claim form (Temp 1706 or Temp 


1706A)+ to determine whether claimant may be a member of 
the class and whether claimant has provided a complete 
clain form pursuant to Section 50-N166e411(a)« 


eSL1 


2512 


If the claimant answered no to any of the 
questions on the Informing/Claiming Notice (Temp 
17NG6A)e the claimant is not a member of the class 
and the CWD shall deny the claim without further 
reviewe 


The CWO shall review the Claim Form (Temp 1706 and 
Temp 1706A)+ and request further information or 
clarification if the form is incomplete or the 














2513 


2514 


information is internally inconsistente If the 
requested information is not returned to the Cwr 
within 30 davs of the date mailed to the claimants 
the claim shall be deniede 


In the event the case record cannot be located or 
the information contained in the case record is 
insufficient to confirm or deny class membership 
as defined in Section 50-Ol6e0e212s the CWO shal} 
mail Release of Tax Information Forms (Temp 1706C 
and/or Temp 17060)+* and a Supplemental Claim Form 
{Temp 17068) to the claimant. 


(a) When a Release of Tax Information Form(s) 
(Temp 1706€ and/or Temp LT7TOSD)+ is 
required, the claimant shal! orovide to the 
county for signature verification a valid 
driver'ts licenses identification card from 
the Department of Motor Vehicless or a 
social security card which has been siqned 
by that claimante In the event that a 
verifiable signature cannot be oresented in 
persone then a readable photoconoy of the 


aforementioned identification may be 
submitted along with the Release of Tax 
Information Forms for review by the 


approoriate CWDe 


If the Release of Tax Information Form(s) (Temp 
1706C and/or Temp 1706D)* and the sicnature 
verifications and/or the Supplemental Claim Form 
(Temp 17068) are not completed and returned to the 
CwO within 390 days of the date mailed to the 
claimant without good causey the claim shall be 
denied. 


(a) If one or more of the forms mentioned in 
Section 590-016-514 is returned without the 
other required formse the CWO shall send a 
Notice of Action (NODA) to the claimant 
informing him/her that he/she must return 
all the missing forms within 15 days or be 


deniede 
(b) If the claimant fails to return one or more 
of the forms mentioned in Section 


50-0160514 with good causes the claimant 
will be permitted up to an additional 15 
days to return the documents from the date 
the CWD determines that good cause existSe 














0515 


0517 


(c} The date the Release of Tax Information 
Form (Temo t7986C and Temp 179860) and tha 
Supptemental Claim form (Temp 17963) are 
returned to the C40 is the date of the 
postmark when mailede or the date of 
receipt by the CWD when hand—delivered. 


Claimants may be raacuested to supply documertation 
where such documentation is actually in the 
claimant*s oossessione Where claimants do not 
have documentation in their possession they may be 
asked to sign a Release of Information Form (ABCODM 
223)¢ enabling the county to obtain information on 
their behalfe A claim will not be denied if the 
claimant fails to provide documentation in his/her 
possession or sign the Release of Information 
Forme 


Where the case file contains insufficient 
information to verify a claimy the Releasa of Tax 
Information Forms (Temp 1706C and Temp 17069) 


shal} be mailed to the IRS and/or the FTB to. 


obtain claim verification informatione 


If the CWO determines that the claimant 1s not a 
member of the class» the CWO shall send an NOA and 
deny the claime The CWN shall review all existing 
records and shall deny the claim if no rececrd can 
be found that the claimant applied for or received 
cash aide This provision apolies only when the 
CWO can certify that a listing of cash aid casas 
(such as the AFDC payroll or warrant register) was 
retained in addition to cash aid case records for 
the time period claimede In additions this 
Orovision can be apnplied to claimants who were 
denied cash aid only when the CWD can certify that 
existing cash aid case records include al! 
denialse E 


If a CWD receives a claim for any period in which the 


cw) 


can determine that the form has been submitted to 


the wrong county? the CWO shall: 


2521 


Forward within 15 working days from the date of 


receipts the claim form (Temp 1706 or Temo 1706A) 


or a copy thereof to the correct CWD with ai copy 
of the NCA sent to the claimante indicating the 
claim period to be processed by the second CWOs 
when the correct CWD can be determined by the 
information on the claim form or case recorde' In 











#522 


additione the CWO = shall inform the claimant on 
that same NOA,y that For the period in questions 
his/her claim has been forwarded to the correct 
CWO for processinge 


(a) The date the claim form is submitted to the 

‘ first CWDe as determined in Section 

50-9160414+ shall be considered the date of 
submission to the second CWO. 


Where the correct CWD cannot be determined From 
the information in the case file or warrant 
registerse the CWO identified by FTB on the claim 
form (Temp 1706) or the Release of Tax Information 
Form (Temp 1706C) shall be considered the correct 
Cwo. 


eS Calculation of Retroactive Benefits: 


061 


062 


The 


CWO shall determine the amount of retroactive 


benefits as Follows: 


e611 


e612 


A CWO 


When the case record and/or warrant registers 
contain sufficient information to verify a claims 
the amount of the retroactive benefits will be the 
difference between the old grant amount and the 
new grant amount when adjusted by counting income 
tax refunds as property rather than as incomes 


When case record information and warrant registers 
are insufficient to verify a claim for the first 
retroactive period (Januaryw 1979 through Marchy 
1980) the CWD will calculate the retroactive 
oenefit amount(s) to be the amount of the income 
tax refund or the Maximum Aid Payment. (MAP)-+¢ 
whichever 1s lesSe For the second retroactive 
period (Mayw 1982 through Augusty 1932)+ the CWD 
shall calculate the retroactive benefit amount to 
be the amount of the income tax refund identified 
by IRS and/or FTBe 


shal} determine the amount of cash aid which 


the corrected grant or the MAP as instructed in Section 
50-016<«6-6 


262) 


If the cash aid received was less than the MAP for 
any month in the retroactive period due to the 
receipt of an income tax refunds the difference 
between the cash aid amount received and MAP or 











the corrected grant amount will he the ratroactive 
nenefir For that months 


7 Computation and Delivery of Retroactive Payments 


e?l For claims submitted for a Grant reductiony termination 
or denial which occurred befor2 January ly 1°81, four 
calculations will be madee 


eTLl QRetermine the amount of the ratroactive henefit 
from the information in the case file or from 
information supolied by the FT3 and/or the IRS 
{See Section 50-C1525)-« 


e712 Multiply the amount of the monthly retroactive 
benefit by the appropriate percentaqe as set forth 
in Section 50-O16e796 A 


«713 Multiply the same retroactive benefit amount by 
the appropriate cercentaadae for the month in which 
the payment is authorized as set forth in Section 
50-016-791.4 


e714 Add amounts in Sections 50-O016e711le9 20712 and e713 
to arrive at the retroactive paymente 





e«?2 Examples 





e721 For a claim submitted for a grant reductiony 
' termination or denial which eccurred before 
January le 1981. 


(Month of Retroactive February 19380 = $300 
Benefit) 

(Interest percentage to xJanuary 1981 = xe06490 
be paid for the 7% Interest Amount = $1920 
period) 

(Interest percentage to February 19380 = $300 

be naid in the payment x March 19588 = KX el246 


authorization month Interest Amount = 8$217¢38 


2-722 Add the amount of the retroactive benefit to the 
interest comouted above to determnine the 
retroactive paymente 


Retroactive Retroactive 
RPanefit + Interest ¢ Interest = °ayment 
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07% 





aT5 


0fA 


alT 


Examplas 


For claims submitted for a dwrant reductions tharmnination 
or denial which occurred after January Ls 17a trae 
raltculatians wil! ne mada: . 


a7al Jetermine thea amount of the retroactive benefit an 


-individual class member received for each claim oF 
retroactive eliaibility.e 


2732) « Multinly the amount of the retroactive henefit hv 


the aopropriate oercentage for the month in which 
payment is authorizeds as set Forth in Section 
50-915e792.« 


2733 Add amounts in Sections _50-015-473L and «732 to 


arrive at the retroactive Ddaymente 


e741) «For a claim submitted for a gqrant reductions 


termination or denial which occurred after January 
Le LOB. , 


(Month of Retroactive June 1982 = $490 
Renefit) 
Interest Percentage to 
he paid in payment 
authorization month x March 1932 
Interest Amount 


Ke058345 
4175208 


~742 Add the amount of the monthly retroactive henefit 
to the interest computed above to determine the 
retroactive paymente 


Retroactive Benefit + Interest = Retroactive Renefit 
$309 B1L75.208 $4752908% 


If a claimant has his arant reducedse terminated or 
denied due to the receint of an income tax refund for 
more than the one month in the retroactive meriodss add 
311 retroactive oayments together to arrive at a total} 
retroactive paymente 


Retroactive benefits received shall not he used to 
offset an overpayment incurred before August 3l+ 19R2. 


Determine the total retroactive oayment and send the 
anporopriate NMA as soecified by SOSS within 90 days From 
the date the claim is received if cas2 record 
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information is available. Tf tax record information 
must be renuestet from the FT? and/or the TRS an 
additional 30 days after tne information is received by 
the CWD will be permitted for processinge 


Maximum Aid Payments in the Retroactive Periods 





Maximum Aid 


Size of L/IL/7T9— T/O1Ls79- T/L A1- 
FRU ' 6/30/79 6/30/30 5/30/82 
1 S175 $201. 3248 1 
2 287 331 : 408 
3 354 419 506 
4 423 487 601 
> 483 556 686 
6 543 625 raat 
7 596 686 846 
8 649 T47 922 
9 TOL 807 995 
19 or 
more 7154 258 1eQ7l H 
079 Seven Percent (7%) Interest Factor Table A 
January 1979 through December 1980* N 
Retroactive Benefit December 1980 DB 
January 1979 21400 B 
February 1979 ° 1340 
March 1979 21287 o 
April 1979 el2e27 : 
May 1979 21170 re) 
June 1979 e@L11L9O 
July 1979 21053 
Auqust 1979 29993 K 
September 1979 29934 
Nctober 1979 C876 
November 1979 eO81L7 
Necember 1979 20759 
January 1980 29700 
February 1980 20649 
March 1980 20587 
x SO0SS is paying seven percent (7%) simple interest on 
retroactive benefits for the period prior to January 
19Ble The interest factors shown above provide the 


19 

















Factor to be used in the first steo oF 
retroactive benefits for clains submitted for henefir 


months orior ta January 19%. 


computing 


Ten Percent (10%) Interest Factor Table* January 1981 
through November 1°38 Payment aAautherization Month 


Retroactive 
Benefit Month 03/88 04/88 05/88 06/88 07/88 08/88 09/88 10/88 11/88 


Jan. 1979 7246 7329 7414 7496 7581 7666 7748 7833 7915 
Feb, 1979 7246 7329 7414 7496 7581 7666 | 7748 7833 7915 
Mar. 1979 7246 73293 7414 7496 7581 7666 7748 7833 7915 
Apr. 1979 7246 7329 7414 7496 7581 7666 7748 7833 7915 
May 19793 7246 7323 7414 7496 7581 7666 7748 7833 7915 
June 1979 7246 73293 7414 7496 7581 7666 7748 7833 7915 
July 1979 7246 73293 7414 7486 7581 7666 7748 7833 7915 
Aug. 19279 7246 7323 7414 7496 7581 7666 7748 7833 7915 
Sept. 19379 7246 .7329 7414 7496 7581 7666 7748 7833 7915 
Oct. 1978 7246 .7329 7414 7496 7581 7666 7748 7833 7915 
Nov. 1979 7246 = .73283 7414 7436 7581 7666 7748 7833 7915 
Dec. 1979 7246 = .7329 7414 7496 7581 7666 7748 7833 7915 
Jan. 1980 7246 .7329 7414 7496 7581 7666 7748 7833 7915 
Feb. 1980 7246 = .7329 7414 7496 7581 7666 7748 7833 7315 
Mar. 1980 7246 .7329 7414 7496 7581 7666 7748 7833 7915 
* SOSS is payina ten percent (10%) simple interest on 


retroactive benefits for the veriod after January 1981. 
The interest factors shown above provide the factor to 
be used in the second .steo of computing retroactive 
benefits for claims submitted for benefit months prior 


to January LOR. 


2792 
Ten Parcent (10%) Interest Factor Table May 1982 


through November 1988* Payment Authorization Month 


Retroactive 
Benefit Month 03/88 04/88 05/88 06/88 07/88 08/88 03/88 10/88 11/88 


May 1982 .9$20 .6003 -6088 .6167 6252 6337 -6419 . .6504 6586 
June 1982 .9836 .5918 .6003 - 60862 .6167 .6252 _ .6334 .6419 .6501 
July 1982 .5753  .5836 .5920 .6000 .6085 .6179 .8252 . 6337 6419 
Aug. 1982 -5668 .5751 . 5836 .9915 .6000 -6085 .6167 -6252 16334 
Fa ne eR | 








eo? Statistical 


Tre CWS 





Qaoortina 


shall} submit to SPSS a statistical rarort no 


Tater than November 1l+ 1988 containina the following 
information: 


(a) Number of claims received 
{b) Number of claims paid 
(c) Amount of the benefits paid 
{d) Number of claims denied 

; (e) Reasons for denial 


Authority Cited: 


Reference: 








Sections 10553 and 1QS54, Welfare and 
Institution Codes 


Sections 10553 and 10554, Welfare and 
Institutions Coder and Vaessen ve Woods (1984) 


35 Cale 3d 749s and Vaessen Ve McMahone 
Stipulated Judaement and Irder <Approvina 
Settlemente Los Angeles Superior Courte 


September 17+ 19879 Noe CA 000553.~ 
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1. AGENCY CONTACT PERSON FOR THIS FILING TITLE _ TELEPHONE 
(See instructions) 
Rosalie Clark Chief, Regulations Bureau (91 6) 445- 0313 
2. Type of filing, (check one) Re: 30-day Review oO Emergency “to Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) Pe 





oO Nonsubstantive changes with nonregulatory effect 0 Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title __22 
SECTIONS AMENDED: 





101315 and 101316.2 
SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


See 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


Cc] prior to the emergency adoption 

C within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? ; 

[x] No CT] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Isthe filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as ‘of June 30, 1980? 


eg No CJ Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


EJ Fair Political Practices Commission CJ Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT] State Fire Marshall (Attach approval) a Department of Finance (Attach properly signed Std. 399) 





CJ Other 
(SPECIFY AGENCY) 


8. a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
. "ADMINISTRATIVE NOTICE REGISTER 


September 4, 1987 May 18, 1988 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 















DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 


b. 
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O OOO 


Effective on____+_as required or allowed by the following statute(s): 


Effective on______________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346. 2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





a 


Effective on___m_=§__—__—_s (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
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rulemaking authority. 
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Part 7. 
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Cc. 


Part 9. 


‘Provide the.name and telephone number of the person who is authorized during the review period to answer 
‘questions regarding this regulatory filing. If different than person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 
Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 
Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
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re 


necessary.) ” ~ 
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review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
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Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 
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If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
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Effective Dates — check one of the following: 
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e. If an effective date later than specified above is requested, provide the date. 
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@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LAS hob tL 


LINDA S. MCMAHON 
Director 

















Amen 


1013 


i) 


Le) 


(+1) 


(3m) 


d Section 101315 to read:. 


15 NAY CARE CENTER DIRECTORS» QUALIFICATIONS ANO DUTIES 191315 


(Continued) 


Approved __schoolss _colleges___or universities» —inctudine 


correspondence _ courses offered by “the sames __means__those 


ee A ee TS we en a ee 


ee en en a TE eS OT Oe 


a ee ae et SS AO I ee ee ae ee re ES 


eet ee OOO ee rere eee a ok a ote A ea PS Se LS A 


ee Sl ee ee Se ee ee a eee 


fl) Accrediting Commissions National Home Study Councils 


(2) Western Association of Schools and Colleaess 


en en ar SE SS AP 


Units earned through correspondence courses from approved or 


Se 


accredited schoolss colleges or universities —_shai}_-_28 


ee cee en at er a FE -S  SD NS eS e aT ce a DE SY A SNS NY RT ES ED ES A CD 


(h)_abovee ; 


(Continued) 


(Continued) 


Authority Cited: Section 1596eB8l+ tealth and Safety Code» 


Reference: Sections 1596el2s 159560eT3e 3 £596e8t0 1596087 ¢ 


1597Te05¢ and 15972055+ Health and Safety Codes 


pat 

















Amend Section 19131602 to read: 


101316-2 


10131602 TEACHER QUALIFICATIONS AND DUTIES (Continued) 
(c) (Continued) 
{1) (Continued) 
{ A) The educational units specified in (1) above shall 


include courses. which cover the general areas of 


child growth and development or human adrowth 


and 


development; childe family and community or child 
and family; er and program/curriculume (Continued) 


{d) Approved schools: colleges or universities» including 


correspondence _courses offered by the same+_ means 


cere ee ae a YS TE 


SS LS ee eer er eee eee 


aporoved/authorized by the U.S. department _of _Educations 
Office of Postsecondary Education or by the California State 
Departnent_of Education. Office of Private Postsecondary 


Education pursuant to Education Code Sections 94310201(3) oF 


me ee ee ee ere a ce ce aa a ee ee a re en ne ee 


———— 


fe) Accredited schools» colleges _or universities» in 


— ee 


=~  S ee  eeee e 


cluding 


Se 


correspondence courses offered by the _samer _means_ those 
accredited by any one of the following recognized accrediting 


en ee ee ee a a eee ee im mee ee ee — 


= ee ee ee 


(ly) Accrediting Commissions National Home Study Councils 


ee ne an oe i sn ee a ee 


ee SS RS ET 


(f) Units earned through correspondence courses from approved _ 


pe ee ce a a SS TS SS eee ee oe a 


accredited schools colleqes or universities shal} 


eee ee ee ee eee ne re ae a oe ee on 


accepted for meeting educational requirements as specified 


2 ->-=b = enn eee .<-  S eeereeeeeeenee” 


(dq) (Continued) 
(eh) (Continued) 


(€i) (Continued) 


authority Cited: Section 1596e8l*e Health anc Safety Codes 
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Reference: 


Sections 1569620726 15962734 +59 608i 1596eB7le 
and 1597205e and 199720559 Health and Safety 


Codee 


io) 
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and that the information specified on this Face of Califomia 


Sheet is true and correct. 
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1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 


(See instructions) 
o 


Rosalie Clark, Chief, Regulations Development Bureau KUS5-0313 


2. Type of filing, (check one) CJ 30-day Review Oo Emergency [xX] Certificate of Compliance 
(Complete Part 4 below) 
Cc] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





O Nonsubstantive changes with nonregulatory effect CO Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title MPP eet 
SECTIONS AMENDED: 





SECTIONS REPEALED: 
44-211.3 , 40-001 


b. The following sections listed in 3a contain modifications to the text originally made available to the public: (see attached 


——— 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) : 


C] prior to the emergency adoption 

KN within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

No | Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as ‘of June 30, 1980? 


2, No [] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


ia Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CD State Fire Marshall (Attach approval) kx Department of Finance (Attach properly signed Std. 399) 


[J Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
"ADMINISTRATIVE NOTICE REGISTER 


MAY 3 1 1988 
January 29, 1988 ‘ Apri 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 















c. DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 


b. CODE SEC. 11346.8(c) 











a. 
b. 
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Effective on ____________as required or allowed by the following statute(s): 


Effective on______________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on 7/1/88 _ (Designate effective date /ater than the normal effective date for the type of order filed.) 


as 




















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part’. - 


Part 2. 
Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 
' Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 


: regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 

OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date andthe statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven (7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











FACE SHEET - STD Form 400 
3.b. Continued 


40-001 

40-125.5 

40-187.224 
44-211.312 
44-211.321 
44-211.51 et seq. 
44-211.52 et seq. 
44-211.533 and .535 
44-317.15 

















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


ALI WAL 


LINDA S. McMAHON 
Director 














RDB #1287=-57 


CERTIFICATE OF COMPLIANCE - Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on December 30, 1987, and which 
became effective on February 1, 1988. 


Manual of Policies and Procedures, Divisions 40 and 44, 
Chapters 40-000, 40-100, and 44-200, Sections: 


Amended Adopted 
40-187.22 40-001 


44-211.3~.6 


These regulations were presented at public hearing on 
March 16, 1988. As a result of the public hearing, tne following 
sections have been changed. 


Amended Repealed 
40~125.5 40-001 


40-187 .224 
44-211.312 
KK-211.321 
44H~211.51 et seq. 
4HK-~211.52 et seq. 
44~211.533 and .535 
HN—317.15 


SL Shih S/ 3! 8 
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Paneal MPP Section 40-091 toa read: 


49-O0L EMALEMENTSATION EF NONREEHORENSG SOCETat NESOS 4A-ASt 


Th+s regutatery actten eensistiang ef repeat ef +#“8F Seetten 
aoe2lhesy arendment ef GO-ifFw2e renumbering ef S44a-2t}s4 and 
adastteq of Rew 4464-24403 S4-2tis4y and S4-2}4+65 shatt+ be 
effective February ty $985~ eontiangent pes federat aperevat ef 
Califorajets State Plan Amendment te Frevts> ReAFeEeHEFiAG sseetsat 
seeds £9 Aravide for Remetess assistanees 


Ihe ¢metementattier date ef the Feaqutations statt be the date oF 
federal aaprevaty if this date +5 tater than SCebruaty tv 19548 


Authority Cited: Sections 10553 and LNSTGe Welfare and 
Institutions Codes 


Referance: Section 11450(f)*2 welfare and Institutions 
Code. 

















Amend MPD Saction 49-1255 ta read: 


409-125 PROCESSING APPLICATIONS, REAPELICATIONS « 49-125 
AND RESTOPATIONS (Continued) 


03 Applicant or fecipient Moves 4Ffter Sianing Application or 
Requesting Restoration (Continued) 


251 For cases_in which an application has_hean_sianed_in the 
first county. and the applicant requests homeless 


assistance {see Section 44-211.5)__in_a_ second county 


drior to eligibility being established and/or 
authorization of aid in the first countys the 
apalication process shall “he reinitiated “in the _ second 
county» ___The__second county is responsible for issuing 


the payment for homeless Boot staves From the date2_ of the 


Authority Cited: Sections 10553 and 105746 welfare and 
Institutions Codes 


Reference: Section L1450(f)-e Welfare and Institutions 
Coda. 

















Amand 49D Section 49-187.224 te read: 


&Q—1TET INTERCOUNTY TRANSFERS — GENERAL (Continued) &0-147 


a2) R%esoonsibility for Payment of Aid when a Racinient ‘4eves from 
Cne Courty to Another to Make His/Her Home {Continued) 


22? —xcentions to Intercounty Transfer Rule (Continued) 


0224 When an AU ¢5 ~apatytme fer requests noreless 
assistance the second county is responsihnle for 
followina up with the first county as part of the 
determination oF elinibility for noneless 


assistancee [HANDRBNIK: See Section 44-21145.4] 


(a) The second county is resoonsityle from the 
date of the request for issuing the cayment 
for homeless assistancea 


Authority Cited: Sections 10593 and 1N5S74s Welfare and 
Institutions Codee 


QaFerence: Section T1450(f)e welfare and Institutions 
Coda. 




















amend Section 446-21143126 «032% #4424 oble etlJ7—e319e at? 22D 249 
293 —253%¢ and 23% to read: 


Gn 211 Special Needs for AFOC (Continued) 44-2711 
«3 Nonrecurrinag Special Need Payments 


~31 4 payment for a nonrecurring special need shall be 
aranted to an elicible 40 when any of the followina 
conditions exist: 


‘2.311 Household emergencies resulting From sudden and 
unusual circumstances beyond the AU's control. 
{See Mop 44-2? LLet)-o 


6312 Homelessness when the AU is seeking oermanent 
nousina srettere (See MPP 44-21145) 


fay Refuges. Cash___ es ASSistance _____( RCA) 
apolicents/recipients are nor eligible to 
receive AFDC homeless assis*<ance as 


provided in_MPP_ 44-2lled: 


23? An AU is ineligible to receive a nonrecurring soecial 
need payment if it has aver $109 in nonexemot Tidquid 
resourcese 


232i Tne CWO shall evaluate nenexemot Jlinvi¢g resources 
when an AU requests a nonrecurring srecial need 


fas. 4p emergency resulting from sudden ang 
unusual circumstances _peyond __ EOS Sees 


cantro!’ {see Sectian 44-2210e415 
(ty Qnee. oer incident of home lassnesas. 95 
: defined in MO? 44-211.5146 
233% Liquid resources of S106 cr less shall not pe consicered 
for purneses of conoutina the nonrecurring snecial* nead 
naeymant » 


HANDANIK 


Sae “DD 47-7112? for definition of lisuia resour 
aad 46] 20.21t 1f or a@xoant bons: Po ‘che: MPP 


FINiCTionse 
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-s Emeraencies 2esultine from Sudden anda tinusual Circumstances 
Beyond the AUtTs Control} 


at 


An AU is entitled to receive a nonrecurrina special need 
payment ta reoair or renlace clothing or housenold 
equiomenn; to orovide assistance for adanaqes to tne 
home}; or to vay for interim shelter when tre Luts home 
was destroyed or made uninhapitable or inaccessinle. 
(S29 MED 44-2110421 «436 ANG o%% respectivelye) 


atl} The loss or Gamage must have haen caused hv sudden 
and urusual circumstances beyond the é&ts CONtrole 


2412 The CWO shall determine the most feasible and 
aconomic method of reaair or renlacetent includine 
the provision of donated or used serviceable 
items 


041% The total amount allowed for the oaynent for 
household emergencies snall not exceed 86M) for 
each incident resultirg from the circumstances 
described in MPP 44-211641 and e41le 


(a) The amount of the payment for each tteam to 
be repaired or reaplaceds cr to assist with 
damage to the homes shall be the actual 
Costs including sales tax» vo to a total 
meximum not to exceed the amount allowed in 
MPD G4—2) 10413 


{bj Payment shall not Se mate to reoaic oF 
replace clothings housenold ites or 73anadge 
to the bore occuoied ov tha Aiea unless te 
clothinns housenetia items ar home prelorqed 
ro a member af the AUe 


Lintrine and Household fsutome nt 


< soecified En MED 44-P] 24.6176 3 


i 
e to renlecea clathina mav neh excast 
$25 for each memnper af the fe ‘ 


oi2? Ttams of Nouseholtd ecuircment which may pe renaired 
ar replacet include. Sut ara not Vimitas to rns 
followince: 
fa} Raddinoe dishese Kitchen utensils -— 72? for 
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(c) Refrigerator - Fea 


{a} Space heater - $72: 
, (eo) Aguble hed including mattress —- 8142 
{f) Other essential furniture - £50 


0462 Yamane to the AUS Hora 


e431) within the limit srecified ir MPP 44-211404)34 4 
nayment may be made for the costs of essantial 
reoair or replacement resultina from damaqe to the 
AUS home. 


2432 Tha nayment shall he allowed for the following 
costs: = 


(3a) Moving ard/er storage cests necessitated dy 
the camaqe te the homo. 


(t} Labor and material costs for reonir of the 
home in which the A4U lives and which a 
member of the AU ownse 


044 Interim Shelter 


eat} An All may receive a nonrecurring special need 
payment fer the costs of interim shelter when its 
Home has heen destroveds rade uninhaninabte or 
inaccessible. 


24S? An AU is not etidible te receive a nNonrecurrina 
scecial need oayment’ fer the costs of Interim 
shelter if rt is elttaible "oO receive tho 
nonrecurrina special need oayment For noneless 


assistance dascribed im VORP 44-27131,5 


3 


HANNangK 







Tf an &4£U 35 received the nonrecurring 
special need for homeless assistancer anc 
the AUS hone is subsequentiv destra veces 

made uninhabitable or inaccessitler the 4Y 
may Qualify for interim shelter assistance 
In accordance wits MOD 44-711,441, 


ROORSVLZEE 








1‘ 








A thomeless AU Seeking permanent housing is eligible to 
receive homeless assistance. Homeless assistance is 
available to meet the reasonable costs of securing 
permanent housing and is also available to meet the 
costs of temporary shelterw te the extent that sueh 
Shelter assists an AU white seeurina permanent housing 


HANDBOOK 


See MPP 44-211252 for specifics regarding the payment 
for temporary shelter assistance; see MPP 44-211.53 for 
specifics regarding the payment for permanent housing 
assistancee 


e511 An AU is considered homeless when: 


(a) It lacks a fixed and regular nighttime 
residence; or 


(b) It has a primary nighttime residence that 
is a supervised publicly. or privately 
operated shelter designed to provide 


temporary living accommodations; or 


(c) It is residing in a public or private place 
not designed forse or ordinarily used ase a 
regular sleepigg accommodation for human 
beingse : 


e512 An AU is not considered homeless when it is 
sharing housingy trtess the heustag t5 beng 
shared on an emergency basis and +5 temporary. 


homelesss in 
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shelter at_no costes 


25134 An AU is eligible for the nonrecurring special 
need payment for hometess assistance for one 
incident of homelessness in a consecutive twetve 
12-month periods A homeless assistance payment may 
be aqranted for eitherse or bothry temporary shelter 
or permanent housinge 


fa) The _AU_must complete the Written Statement 
of facts for homeless assistance (CA 42)-6 
The Statement of Facts for Homeless 
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Assistance is desiqned to gather 


a a a a a a a a ed ee te ee ee 
a ee ee ae ne AS AAR AORN 


eligibility for the nonrecurring special 


a 


(ab ) The twetve 12-month period begins in the 
month in whicn the first homeless 
assistance payment is issueds 


(bc) The incident of homelessness ends when the 
AU receives the payment for permanent 
housing. 


+h Am *#U +5 not eticibte fer temporary 
shetter asststancer omee tt has been 
qranted permanent housing asststancey 
Rett? the end of the twelve-month 
pertods. 


(21) An AU is eligible to receive 
permanent housing assistance 
regardiess of whether or not it has 
been issued the payment for temporary 
sheltere 


{d) The CWO may request verification of the 
following: 


{1) The AU _has_ incurred a cost for 


(2) The amount __expended__for permanent 


i a ce re Ae a ee ee 


housinge 


An__AU%s failure or _inability to provide 
verification constitutes a presumption of 
mismanagement __of __AFOC__funds (see MPP 


le 


An_ otherwise eligible AU that has received a 
homeless assistance payment within the preceding 
12. months may be eligible to receive a new 
homeless assistance payment under the following 
conditions: 

fa) There _is_a_new caretaker relative who was 


a a a a a ee ee a ee ee ee ee SS a ae 














(b) The former caretaker relative is not living 


a a a A SS a AT A NR AS ly RS SEER Oo 


-516 When homeless assistance has been granted under 


a ee oe EE a eS A a A LY Se ee ee: 


MPP 44-2115» the beginning date of aid is the 


date of the first homeless assistance payment. 


25147 In intercounty transfer casess the CWO from which 
the homeless assistance payment is requested is 
responsible for following up with the transferring 
other CWD as part of the homeless assistance 
eligibility determinatione 


(a) The CWD from which homeless assistance is 
requested is responsible from the date of 
the request for determtntng making the 
homeless assistance eligibility 
determination and issuing the homeless 

‘ assistance paymente 


25158 The CWO shall comply with an AU*S written request 
to make dtreet payments to the AU__or to the 
providers of temporary shelters permanent housing 
or utilities unless the conditions in MPP 
447-211-519 existe 
(a) The Cwo shall determine the most 

appropriate: method of payment to third 
parties which includese but is not limited 
toe direct vendor payments+ two-party or 
restrictive endorsement checkse or voucher 
paymentse 


temporary shelters permanent housing or utilities 
for __any___future homeless __assistance payments 


a ee a ce ee a ee ee ee re EE LS YT RAT ES 


AFOC cash_assistances 


{a) Mismanagement__exists only when the _CWD 
determines that the homeless assistance 
payment was not _used for shelter {see _ MPP 


44—2112514(e))s 
252 Temporary Shelter 


The temporary shelter oayment may be available no more 
than once in twetve 12 months to a homeless AU for 

















temporary shelters when the AU is also seeking parmanent 
hous inde 


oS2] 


The temporary shelter paymant is also available to 
homeless applicant AUs who are apparently eligible 
for AFNIC. 


HANDBANK 


{a) Anparent eliaibility for AFPC exists when 
evidence and/or the information previded on 
the application documents indicate that 
there would be eligibility for AFOC if tne 
evidence and information were verifiede 


{1l) The potentially aliactole AU must 
agree to cooperate with the CWD in 
meeting the AFOC procedural 
requirements specified in moO 


40-129 4421 (bd) unless qood causee as 
defined in MPP 43-107Te4e @xistSe 


(2) Information from any source may 2 
considered. 


(bo) In determining an apparently eligible As 
do not include a person who is 


(1) An alien apolicant who does not 
orovide verification oF Fisfher 


eligqibla alien statusi or 


{2} A woman with no eligible children who 
coes not arovide merical verification 
of Orennancvs or 


(3) & oerson who ts sanctionede 


4 


40) 


An AU is not eliginle 

shelter payment if 1 
permanent Pousing assi 
a2-month oeriodg descr 


axceot: 


receive the temporery 

has already heen granted, 
ance durina the #wet+ve 
ead in MID 4£4-211.51374 





ta) An __AU__ may __ receive __temporary  _shalter 
assistances after it has heen oranted 


permanent housing assistanceer when the AU 


still needs temporary shelter orior to 
assuming occupancy of the _ _ permanent 


housings _orovided that the temoorary 











0 S24 








shelter 21- (or  28- when ogocit cause 15 


established) consecutive-day limit has nok 
exnired. 


The oayment for temporary shelter shall be issued 
or denied within the same working dav in which thea 
AU requests homeless assistancey ef AG tater fan 
he elesge of Business AR the next werktadg dey when 
the CWA arranaes for shetter tra the TREOCETE © 


{a} When the CWO arranges for shelter in the 
interims the temporary shelter may be 


issued no later than the close of business 


on_the workina day following the requests 


- 


(bp) The __ temporary shelter payment. or Cw) 


Arranged interim shelter. shall be _issued 





‘FRa temsorary shetter payment shatt be pated up to 


twenty-ene consecutive days te etigrhte sometess 
AUGs 


{2} The AU must reanuest all t‘omonrary srneliter 
assistance be A 
consecutiverday Limit. 





fsemporary shelter assistance for expenses 


incurred within the 21-(28-} day veriod. 


fac) The twenty-one “21- consecutive-dav Jimit 

shall bea axtended an additional saven 
consecutive days for geod Causes 

fly Cood cause includess hut is not 

limited tae the following situations: 

(4) Tne CWO determines that tne Ale 

to the extent it 18 canaodl=s 

fas made a 2008 Faith foes 








2525 


2526 


unsuccessful effort to find 
permanent housing within the 
tnenty—-one 2)—- day limits or 


(8) The permanent housing tocated 
by the AU will not be available 
for occupancy within the 


tuwenty-ene 21- day temporary 
shelter periode 


The amount of the nonrecurring special need 
payment for temporary shelter shall be specified 
by the State Department of Social Services 
pursuant to the Budget Act. 


(a) An AU with four or fewer members~ shall 
receive a daily amount as specified in +aw 
Welfare and Institutions Code Section 


11450(f)(2)(A)e (HANDBOOK: (1) Effective 
February le 1988+ the amount is $30.6] 


(b) The fifth and each additional member of. an 
AU. shal} each receive an amount equal to 
one-fourth of the amount specified in MPP 
44-2112525(a)« 


(1) The total amount available to an AU 
with five or more members shall not 
exceed a maximum of two times the 
amount specified in MPP 
44~-211-.525(a)e 


HANDBOOK 
(2) Effective February le 1988 the 
amount for the fifth and each 


additional member of an AU shall be 
$7050 (see MPP 44-3154323)6¢ 


te+ Fre EWR shatt net require frecetpts oF 
vertfireattien ef the expendttrre of the 
peyment= 


CWOS may grant the temporary shelter payment in 
increments ranging from one day's to one week*s 
worth of paymente Within the ~ 21-(28-) 
consecutive-day limits the minimum payment shall 
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Permanent Housing 


The 


permanent housinq payment is available to assist 


homeless recipient AUs in obtaining permanent housinge 


0531 


2532 


233 


A nonrecurring special need payment for permanent 
housing assistance shall be made only to AUs 
presenting evidence that the AU has found 
permanent housing which does not rent for more 
than 80% percent of the AU'S MAPe without special 


needs, for an AU of that sizee 


(a) If the CwD determines that an AU intends to 
share housing costS* and the AU*"s share of 
the total housina costs does not exceed 80 
*% percent of its MAPy «531 above shall not 
apply. 


{b) Shared_ housing includes» but _is not limited 
tor the following: 


(1) Two _or more AUs residing together; 


a a a ec re ee es ee ee ee ee ee ee 


(2) SstIsssP__recipient(s) residing with 


a a ee, 


{3) An_AU_residing with unaided person(s) 
providing that the <AU"s share does 


ee ae ee ES TS 


a a a eS RN er VN 


An amount not te exceed two months of an AU’sS 
rents as described in MPP 44-211.253l+ is available 
to pay for the reasonable costs of security 
deposits when the deposits are a condition of 
securing a permanent residence 


(a) Security deposits include last month"s rent 
and any legal payments feer deposit or 
charge that is required by a landlord as a 
condition of assuming occupancye 


{b) That portion of the security deposit 
payments available for last month"*s) rent 
shall not exceed 80% percent of the AU*Ss 
MAP» without special needse for an AU of 
that sizer 


The payment for permanent housina costs may 
include the actual costs of utility deposits in 
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addi tton Te. the amount. .a) Vowab le. foc security 
Jecosi ts escerbec.10 Dees lhe337s 


(a) The payment shall — cover deposits 
{turn-on- fees) resuired for gases 
electricity and/or waterae 

(bh) The payment shall not include the costs of 
overdue utility bills. 

The CWDR has one working cav From the time the Au 

orovides the following information 9 issue or 


deny 2 payment for permanent housing assistance: 


the availability 


fa) Evidence of of permanent 
housing costing not more than 80% cercent 
of the AU's UAPe and 
(b) Information necessary for the CWN to 
establish aliaibility for AFIS. 
HAM AAS3K 
Evidenee of avattabitity of Rensina may tretudey 


Pot +5 Rot timited t¢6+ 


+at & £epy ef £he fertal asreamentt 

tet Hep¢eten eoenfireetton from the tandteard?s 

te4+ & ENS Ffetdter—-re +eteskemea €34+ #6 £46 
Ftandtioged, with #he congees ef he 444 

t<d+ rea the CWA and +0 are tasbte #8 see ans 
esrbiemattens a stared statement Sear the 
ey attestine te the svettabtttey sf the 
HeUSstTAEer 

Tf due ta an emeraencys an &4U must mowa within the 

Hpatye LP-month time ttimit svoecifier im MDp 

S4-21l1leSl34q tne AU shall ne allowed to transfer 

denosits to meet tne security denosits For the naw 

residencee 

fa} £n ameraency Zsannot resule From an 
intentioanel act on the AUFS parte 

(fr: 3 ff the UWP determines thet ths «transfar was 
WEL En the @wetwe i2—-manth time iimites and 
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not an emearaqencye refunded denosits shall 
be treated as liquid resourcese 


Preocnancy Snecial Needs 


~ 


4 


iD 


1 





a 


In atdition to the basic grants a oreanancy soecial need 
oayment shall be authorized for 311 aided oreanant 
womens subject to the following conditions: 


e611 A pregnant woman who is not included in an AU 
with any federally eliagibte oersons shall he 
entitled to receive the preanancy snecial need 
Nayment from the date of madical verification of 
oreqnancy throuah the month of birth. 


~612 A orecnant woman who is included in an AU with any 
federally eligible persons shall be entitled to 
receive the oreaqnancy special need payment 
heginnina with the third month immediately prior 
to the month of anticioated birth and continuing 
through the month of birthe hut not prior to the 
date of madical verification cf oracnancye 


HANDROOK 


A preanancy special need oayment is $70 der monte 


ROOMPOZPSE 


Cited: Sections 10553 and LCS 546 Welfera anc 


Institutions Cotee 


LTL4G5O( Fj welfare ane Iystiturtions 


as 
9) 
ia) 
Cr 2 
co) 
> 

















Amand M?P Saction 44-3217.1 a5 follows: 


4-417 AEGINNING DATE OF AID 


«} 


Basic Date of Aid Netermination (Continued) 


b&-3%17 


with wee aum21 1» Ens rae eG sundae ar Baie ers 


of the first homeless assistance payment. 


Institutions Codes 


Institutions Codee 





Authority Cited: Sections 10553 and 1Q554, Welfare and 


Reference: Sections 11056 and 111450( fF) Welfare and 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


Lisl 


LINDA S. McMAHON 
Director 





ae 





Amend Section 102417 to read: 


LO7417 OPERATION OF A FAMILY DAY CARE HOME (Continued) 192417 
(m)The licensee or registrant shal! comply with liability 
insurance coverage requirements as specified in Health and 


a cr a aa a a a ee re ce ee te ae rw 


Health and Safety Code Section 1597-5231 provides: 


(1) 


(2) 


All family day care homes” for children shall either 
maintain in force liability insurance covering injury to 
clients and guests in the amount of at least one hundred 
thousand dollars ($100+000) per occurrence and three 
hundred thousand dollars (#3007009) in the total annual 
aggregate, sustained cn account of the negligence af the 
licensee or its employeess or a hond in the aggregate 
amount of. three hundred thousand dollars (£300,900). In 
lieu of the liability insurance or the bonde the’ family 
day care home may maintain a file of affidavits signed 
by each parent with a child enrolled in the home which 
meets the requirements of this subdivisione The 
affidavit shal! state that the parent has been’ informed 
that the family day care home does not carry liability 
insurance or a bond according to standards established 
by the state. These affidavits ‘shall be on a form 
provided by the department and shall be reviewed at each 
licensing inspection. , 


The department shall initiate proceedings to revoke the 
license of any family day care home that is out of 
compliance with this sections 


Authority Cited: Section 1595e8l+e Health and Safety Codee 


Reference: ‘Sections 15966729 15964739 1596e81(5), and 


15972¢30 and 1597-531ls Health and Safety Code. 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


Ltd ahh 


LINDA S. MCMAHON 
Director 

















Amend Saction .69-2030e3 to read: 


69-203 NEFINITIONS (Continued) 49-203 


3 Chtldren of Refuqees: (Continued) 


/ 


235 Minor refugee children for whom no leqal_ relationship 
has_been_ established with an adults shall be referred to 


establish that relationships 


Authority Cited: 


Referenca: 


Sections 10553 and 10554 welfare and 
Institutions Code. 


Section 300, Welfare and Institutions Coder 
Section 1500, Probate Coder and 8 USC 1522(d). 

















amend Section 69-204e2 to read: 


69-204 RESETTLEMENT ASENCYe SPONSOR AND COUNTY 49-294 
RESPUNSTBILITIES (Continued) 


e? County Responsibilities 


When a refuqee applies to a county for financial assistanceasr 
the procedures outlined below shall be followed: 


21 The CWDe as part of the regular orocess of determining 
or redetermining a refugee'ts eligibility for cash 
assistance during the first 36 24 months after the 
refugee’s entry into the UeS.» shall: (Continued) 


e22 When a VOLAG or sponsor requests the address) and 
telephone number for a refugee during his/her first 36 
24 months after his/her entry into the United States,» 
the CWN shall provide this information to the VOLAG) or 
sponsors (Continued) 


Authority Cited: Sections 10553 and LOS 54, Welfare and 
Institutions Codee 


Raference: Public Law LOO-2025 45 CFR 490.292 and letter 
dated December 39-¢ %1L9OR7 Nepartment of Health 
and Human Servicess Of Fice oF Refugee 


Resettlemente 




















Amend Section 69-205e4 to read: 


69-205 


04 


Time-Eligibility for AFDC and SSI/SSP 


Federal RRP funds are available for reimbursement of the 
normal nonfederal share of AFDCs SSI/SSP and Medi-Cal program 
costs for eligible refugees who are time-eligiblee 
Determination of time eligibility is as follows: 


e41 A refugee who is within the 3424-month period from the 
date of entry into the United States shall be considered 
an AFDC or SSI/SSP time-eligible refugeee 


042 A refugee who has lived in the United States for more 
than 3+ 24 months from date of entry shall be considered 
an AFDC or SSI/SSP time-expired refugeee 


e43 Children born in the United States of refugee parents 
shall be considered time-expired upon time-expiration of 
the most recently arrived parent or at the end of the 
34+s¢t 24th month from the child's birth dates whichever 
occurs soonere 


044 The month of arrivals as indicated on the INS Form I-94, 
or the month of birth is counted as the first month in 
determining time-eligibility» 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codee 


Reference: 45 CFR 4004202; Public Law 100-2023 letter 


dated December 30+ 1987 Cepartment of Health 
and. Human Servicese 





ELIGIBILITY FOR SSI/SSP AND AFNC PROGRAMS (Continued) 69-205 

















Amend Sactions 59-206e21L¢ eo39 eS5le 252% and «53 to read: 


69-206 ELIGIBILITY FOR REFUGEE SEMONSTRATION PROGECT (292) 69-206 
OP PEFUGFE CASH ASSISTANCE (RCA) (Continued) 


22 ELIGI@QILTTY DETERMINATION (Continued) 
021 Time-Eligibility 


e2ll Eliqibility for RDP is limited to the first 326 24 
months following the date of entry in the United 
States~s The month of entrys as indicated on the 
INS Form 1-94 is counted as the first monthe 


(a) A refugee who is within the 36 24-month 
period following date of entry in the 
United States is referred to as an RDP 
time-eligible refugee for purposes of RMP 
fundinge 


(b) A refugee who has lived in the United 
States for more than 364 24 months is 
referred to as an RDP time-expired refugee 
for purnoses of ROP fundinge 


(c) (Continued) 


{(d) Children born in the United States of 
refugee parents (Section $9-209343) shall 5e 
considered time-exoired based on tha most 
recently arrived parent’s expiration date 
cr at the end of the 26h 24th month from 
the childs birth dates whichever occurs 
sooner; however, the entire assistance unit 
shall remain in the ROP case until the 
time-expiration of the Caretaker 
Relative/Principal Earrere : 


03 =Assistance Unitss RCA Only 


e331 Assistance Units shall be established as follows: 


e311 (Continued) 


w32 Srethers ef ststers +2 years of age of sider residinea 
together may eaer be estabtished in their owe assistares 
Att. , 


bt 

















23312 Single adult refugees and minor __refugees 
| amancipated oursuant to state law shall each he 
established in their own assistance unite 


e 

‘ad 

+ 
{-~ 
Jus 


(Continued) 


Iw 
I~ 
iPS 


Unemancipated minor  refucees  shall__ not be 


astablished in their own assistance unites 


oa) 


Full-time Student in an Institution of Higher Fducation 


| el Full-time students in a colleae program in an 
| institution of higher education are not eligible for RCA 
or ROP. 


eOLl (Continued) 
#512 (Continued) 


252 Refugees who are enrolled and participating in training 
| proarams offered at an institution of higher education 
on a full-time basis as Dart of an employability olan 
developed by the CWD or its desiqneer when such training 
is Jess than one yeare shall not be denied or 
discontinued from FCA or ROP. 


73 Refuqess who are enrolled and participating in training 
Qrograms offered at an institution of higher education 
on less than aie full—time basis as part OF an 

! employability plan developed by thea CwO or its designees 

when such trainina is less than one year in durations 

shall not he danied or discontinued From ROA or RDP whan 
artendance in classes in a college o9droqram offered at 
che institution results in Full-time statuses 





Autnority Cited: Sections 10553 and LOS584, welfare and 
Institutions Codes 


Reference: Sections 3200, 10554 and 13201, Welfare and 
Institutions Code; latter dated December 30 
1987 LPepartment of Health and Human Servicese 
NFFice of Refugee fesettlements % USC 1522(d)35 
SRS-AT-76-160 (Octoher 229 1976); and Section 
1500 Probate Code. 




















Amend Sections S9-20Rel2e 40 o%e and 4 to read: 


69-298 REGISTRATIONe EMPLOYMENT AND EMPLOYWENT=-DIRECTEN 69-208 


al 


EDUCATIONSTRAINING REQUIREMENTS 
General Lequirements (Continued) 


«12 ®rior to approval of the aoplication or receipt of aid 
Fthne apolicant/recipient “must. provide written 
verification to the CWO of his/her reaistration with the 


amployment-directed education/training program or EDD. 
y ] 


Pefuqees Fxeempt from Reqistratione =moloyment and 
Employment—-Jirected Education/Training Raquirements: 
(Continued) 


He A ovoerson whose presence in the home is 
required on ae subdstantially continuous 
baSsis+ when verified by a shystetants 
wretten statementy, because of the ohysical 
or mental impairment of another member in 
the FSY ‘householdy when verified by 2 
physician™s written statement. 


Nther Reguirenents 


As an aoplicant for ROP-U or °CAs a refugee shall note during 
a4 consecutive calendar days immediately orior to tne 
heaqinning date Of aid havery without qood causer voluntarily 
auite been discharged for willful misconducty or refused to 
aoply for or accept a hana fide offer of amoloyment or 
anployment-directed education/traininary or particioate ina 
CWA aogonroved or referred eamoloyment—-directead 
eaducatian/training oroorame 


Authority Cited! Sections 10553 and 10554, Welfare. and 


P9] 
iD 


wo 


Institutions Code Section 


Nepartment of Healthe Educations and Welfare 
action transmittals SkS-4T-75-160-. 


oe 
oD 
a 
i) 
mm 
ai 








23 


4 





Pie) 





Amend Sections 69-2099 036% e4y and «623 to read: 


49-209 CAUSE DETERMINATIONS AND CONCILIATION (Continued) 69-209 


Factors That Must Be Considered in Cause Determinations 
(Continued) 


«36 There must _be a determination that the individual must 
be was informed of the effect the failure or refusal to 
accept or continue employment or employment—directed 
education/trainings or failure or refusal to comply with 
the EDD registration requirementss without good causes 


will have on his/her receipt of RDP or RCAe (Continued) 


Good cause for failure or refusal to meet or comply with the 
registrations employment and employment—directed 
education/training requirementse (Continued) 


pe The employment or training violated laws and regulations 
pertaining to discrimination based on ager sexe racer 
ereed religions colors er national originy__marital 
status, political affiliations or handicap: or 

Penalties for Failure or Refusal to Comply with the 

Registrations Employment and Employment—Directed 

Education/Training Requirements (Continued) 


52 In the event aid is denied or discontinued, the 
following actions are required: (Continued) 


e623 #6oIfF the noncomplying refugee is a caretaker 
relatives assistance in the form of protective of 
vender payments will be provided to the remaining 
members of the budget unit in accordance with AFDC 


requlationsy MPP Section 42-691.221- (Continued) 


Authority Cited: Sections 10553 and 10554¢ Welfare and 


Institutions Codee 


Reference: | Section -11347, Welfare and Institutions Codey 


MPP Sections 40-l107Tels 42-637ely 42-691le2215 
and 69-204626y% Sections 11135-1113905,9 
Government Codee . 























Amend Section 69-212 to read: 


69-212 UNACCOMPANIED REFUGEE MINORS (Continued) 69-212 


»2 An unaccompanied minor continues to meet the criteria for 
unaccompanied minor and. is eligible for child welfare 
services and foster care payments until the minor: 


e21 (Continued) 


e22 Is seunited with a nonparental adulty either relative or 
nonrelatives willing and able to care for the child to 
whom legal custody and/or guardianship is granted; or 


x 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codee 


Reference: Section 10554, Welfare and Institution Code; 45 
CFR 40061136 
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DELEGATED AUTHORITY ORDER 


and designate Rosalie P. Clark, Chief, 


Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 
LINDA S. McMAHON 
Director 


I hereby authorize 


eo 











Amend MP Section 49-105 to read: 


46-105 APPLICANT AND RECTPYENT RESPONSTSILITY 40-105 


el 





Assuming Responsibility within HissHer Canabilities 


Quring the determination of initial and continuing 
eligibilitys the applicant or recinient shall assume as much 
resnonsibility as heysyshe can within his/her physicals 


emotionale educationaly or other VYimitationse Within his/her 
capabilitieser the applicant/recipiant is resnonsible for: 
(continued) 


215 Cooperating in _a_ quality control reviews Cooperation 
includes: but _is not limited tov. attending a__oersonal 
interview with the quality control reviewer and 
answering questions and providing information. necessary 
to complete the quality control review. Handbook: See 


Section 40-206) Continuing #éctivities - Suality Control 
Reviews 


Authority Cited: Sections 19553 and 105546 Welfare and 


Institutions Codes 


Referance: 45 CER 22334.10(ay fl) (il) (B)~ 

















Amend M°D Section 60-131 to read: 


49-131 INTERVIEW REQUIREMENT (Continued) 40-131 
e% Content of Application Interview 


Tne anolication interview shall include discussion of the 
- following as dertinent: (continued) 


(a) The applicant's responsibility to cooperate in_a quality 


control reviews Handbook: See _ Section 40-204, 
Continuing Activities -- Quality Control Reviews 
Authority Cited: Sections 105953 and 10554. welfare and 


Institutions Conee 


Raference: Section 1l1209-+ Welfare and Institutions Codey 
and 45 CFR 233410(a)y{l)(iijs(B). 

















Amend MPP Saction 4609-1281.311 to read: 


40-131 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIAILITY (Continued) 


«3 Methods of Periodic Determination of Fliaibility 


231 Reaulations qoverning the method of the initial 
determination also aqovern all continuing and neriodic 
determinationss (See Sections 40-157 and 49-161.) 


o3ll 


Annual redeterminationse uSina the CA 2 formes 
shall include an interview with the parent or 
nerson responsible for the childe Where the parent 
is Institutionalizede the interview should be 
conducted with the person having responsibility 
for care and contro! of the child. This interview 
shall include __a_ discussion of the recipient's 
responsibility to cooperate in_a_ quality control 
review [see Section 40-131.3_ (a) ). 


Authority Cited: Sections 10553 and 10554, welfare and 


Reference: 


Institutions Codes 


Section 11299 welfare and Institutions Code2e 
and 45 CFP 233e10(a)(LILii}(B)e 


q 














Adopt new Section 40-206 to read: 


40-206 CONTINUING ACTIVITIES —- QUALITY CONTROL REVIEW 40-206 


a ce we re a ce ae EE LT TS 


zl Definitions 
ell Quality ___Control____Review ~___the___state-mandated 
administrative system for documenting the extent _of and 


ee ee ee Oe 





ec a ne a ee. er ewe 


22 Actions Which Result in Noncooperation 


221 A__refusal__to cooperate in a__quality control review 
without good cause by an individual in the assistance 
unit or a non-needy caretaker relative shall _result_in 

discontinuance for __the __entire _ assistance _ unite 

[Handbook:_____—See___— Section _40-105-.1_ for recipient 

responsibility to cooperates } 

2211 The individual _or the non-needy caretaker relative 


ee 


to cooperate is madee 


22 ‘Refusal to cooperate shall be foundy except as provided 
in Section 40-206-59 when the individual: 





2221 Directly expresses to the quality control reviewer 
- a refusal _ to cooperate either by 2 letter or a 


/ 2222 Fails to respond within 30 calendar days after the 


— an ae ee Se A A EE ES A A LR A ART ETAT 





date __he/she__has__signed the receipt for a 
certified letter requesting his/her cooperation; 
oT 


‘ 
Hy 
PS 


Fails to attend two scheduled interviews; or 
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following: 
















edlses _ 9s. determines hy the county Kelfare 


OAL 


departments includas but is not limited to the 
Fei iodiaee sr emer ad «Oe 
{1 | ee 
iliness_or_ incapacitys 
Court-required appearances _or_ temporary Requletory 


incarcerations 
Family. Crisis of. other. change. Jin 
CITCUMSTANCeS e 


Other substantial and compelling reasons. 


er a a en a cn ee en rc a ae ene ee re a ce ce ee ee ee nt cee 


Sections 19553 and 1N5S4,. Welfare and 
Institutions Codee 


Section 1520064+ Nelfare and Institutions Coda: 





CFE 2AAeIN(AI(L)Y(ir1)(B)-« 














&mand MPD Section 44-206 to reac: 
&%-206 PE2SONS WHE MUST BE CXCLUDEND FROM THO ASSISTANCE 44-296 
UNIT (AU) (Continued 


22 The entire family is ineligible for aid oayments when: 
(Coritinued) 


e221) (Continued) 
0232 (Continued) 
0243 (Continued) 
2254 (Continued) 
e2€5 (Continued) 


+26 Anz_individual _in the assistance unit _or_a_non-needy 
caretaker relative refuses to coonerate in 2 quality 


a a ee ee A a a ee ne ce A oe 


Autnarity Cited: Sections 19553 and 105546 Welfare and 
Tnsiiturions Codee 


Refearance: £5 CFR 23361 O(al(l) (iis LP). 
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OFFICE OF ADMINISTRATIVE Lephiresfot tie 


CERTIFICATION "~))° 
APPROVAL 


: This certifies that the regulations submitted in the rulemaking 
File identified below were reviewed and approved by the Director of the 


Office of Administrative Law in the city of Sacramento, state of 
California. 


hubwitting Agency: Department of Social Services . 


DAL File WNa- 88-0621-02 








THEKDALE BREWER 
DIREETOR 
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b. 





Effective on __________as required or allowed by the following statute(s): 


Effective on___________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
c. 
d. 


O OOBO 


Effective on__________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LAS Mabel 


LINDA S. McMAHON 
Director 














RDB #0987-44 


CERTIFICATE OF COMPLIANCE —- Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on February 17, 1988, and which 
became effective on March 1, 1988: 


Manual of Policies and Procedures, Division 63, Chapters 1, 300, 
and 400, Sections 63-075, 63,300, and 63-403. 


No amendments or repealers resulted from the public hearing held 
on December 16, 1987. 


ay J WAL S/26/ EL 


LINDA S. McMAHON Date 
Director 














Adoot new Section 63-075 to read: 


63-075 IMPLEMENTATION OF THE ELIGIPLE ALIFN STATUS 53-N75 
REGULATIONS (PUBLIC LAW 99-693) 


el Secrians 634-3004 F120 e>l2(a)e e5lL2(D)-¢ eS1lL2(C) al2{d)- 
403el and «036321l*e as amended hereine are effective March l» 
19R8~. 


22 These amended or adopted provisions in Section 63-075 shal} 
be implemented as follows: 


«21 For aliens whe became eligible for food stamps = as the 
result of the change of the continuous residence dater 
as reflected in Section $3-403-l({c)»+ these reoulations 
must be implemented retroactive to November 6+ 19866 


-211 For a household that applied for benefits from 
November Se 1986 through February 29+ 1988 and was 
denieds the househeld is entitled to restored 
benefits back to November 6+ 1986 or the date of 
apolicatianse whichever occurred later if the 
households 


(a) Is otherwise entitled to henefits: ande 


(b) Requests a review of its case or the CW? 
becomes aware that a review is needed. 


222 for aliens who became eligible for food stamps as the 
result of Section 63-403-1(k)*+ these regulations must be 
imolemented retroactive to June ly 1987. 


2221 For a household that applied for henefits from 
June le 1987 throuch February 29s 1988 and was 
denieds the household is entitled to restored 
benefits back to June Il-s 1°87 or the date af 
applicatione whichever occurred latere if the 
household: 


{a) Is otherwise entitled to benefits; ands 


(b) Requests a review of its case or the CW? 
becomes aware that a review is needeade 


223 The earliest date upon which aliens may become eligible 
under Section 63-403e1(i) is November T+ 1988. 

















024 


The earliest date upon which aliens may become eligible 
under Section $3-40361(j) is May Se 1992. 


The dates during which aliens may become eliagihle under 
Section 63-403.1(1) are October ls 19Aa9 through 
Septemder 3Ce 1°93. 


Authority Cited: Sections 10554 and LE904» Welfare and 


Institutions Code. 


Reference: Sections 18902 and 18904 welfare and 


Institutions Code. 














Amand Section 62-3N0 to read: 


63-300 APOLITCATION FRDCESS (Continued) 


4h 3-390 








§ Verification (Continued) 


-t1 Mandatory Verification (Continues) 


2512 


Alien Status 


A3ssed on the anplicatione the CWO shall determine 
i€ members identified as aliens are eligible 
aliense as defined in Sections 63-403-1(b6) throuan 
(l)* by requiring that the household present 
verification for each alien membere 


(a) Aliens in the categories specified in 
Sections $3-403.1(b)+ (Cc) and (h) shall 
present an Immiaration and Naturalization 
Service (INS) Form I-15] or S51 -- 
"Alien Reaistration Receiot Card"; or the 
"Re-entry YCermite™ a passport booklet for 
lawful vermanent resident aliense 


{b) Aliens in the categories specified in 
Sections 63-403.1(d) throuch 63-49301(9) 
shall present an INS Form [-04 == 


"“Arrival—-Deoarture Recorde” The Cw shall 
accept the INS =orm I-94 as verification of 
eligible alien status only if the form is 
annotated with Sections 207» 208s 
212(d)(5)*2 or 243{h) (1) OF tha Immicration 
and Nationality 4ct; or if the form is. 
annotated with one of the following terms: 
Refugees parclees parolede conditional 
entry or entrants or asylume An INS form 
I-94 annotated with the letters (4) throudgn 
(L) shall be considered verification of 
ineligible alien status unless the alien 
can provide other documentation From INS 
which indicates that the alien is eliqible.e 
If the INS form I-94 does not bear any of 
the above annotations and the alien has no 
other verification of alien classification 
in his or her possessions the CHD shall 
advise the alien: 


(1) (Continued) 

















{c) 


(d) 


(e) 
(Ff) 
{q) 


(fh) 


(2) (Continued) 


(3) (Cantinued) 

(4) (Continued) 

Aliens in the cateqories specified in 
Section 63-49301(1) through (1) shall 
present documentation From INS which 
clearly identifies that the alien has heen 
granted Tegal Status in. one of those 


cateaoriese 


(Ll) Documentation may includes Dut is Not 
limited toe a latters notice of 
eliqibilitys or an identification 


card from INSe 







N 

BE] (A) Examples of acceotable 
W documentation includes but are 
u not limited toe I-688 Temoorary 
A Resident Cards annotated with 
D Section 21G6(a) or Section 2454 
B of ~— the Immigration and 
4 Nationality Actes 

Nw, 


If the proper INS documentation is not 
availablee the alien may state the reason 
and submit other conclusive verifications 
The Cwo shall accept other forms of 
documentation or corroboration fron INS 
that the alien is classified pursuant to 
Sections LOl(ay(l35)e2 1O1(ay(29)e 207+ 208 
210(ase 21LOA(a)»s PLIZ(d)(S)2 243(h) (1) 
245Ay 24&5A(D)(1l)-« or 249 Of the Immigration 
and Nationality Acts or other conclusive 
evidence such as a court order stating that 
deportation has been withheld pursuant to 


Section 243(h) of the Immicration and 
Nationality Acte Properly completed INS 
Form G-641) shall also be acceptable 


verification of eligible alien statuse 
(Continued) 
(Continued) 
(Continued) 


(Continued) 

















Aéuthority 


Peference: 





(i) 


(Continued) 


Sections LO554 and 1299044 Welfare 
Institutions Codee 


Section 1890ls Welfare and Institutions 
and 7 CER 273e2(F)(1L)Y(i1) (D)- 





and 


Code 

















Amend Section 63-493 to read: 


43-403 


CITIZENSHIP AND ALTEN STATUS 63-403 


Citizens and Fligible Aliens 


CWO 


shall limit participation in the program to individuals 


who are residents of the United States and ane of the 
followina? 


{a) 


(b) 


(c) 


(d) 
(2) 
(f} 
(9) 


() 


(Continued) 


An alien lawfully admitted for permanent residence as an 


tmmigrant as defined in Sections 101(a)(15) and 
LOL(a)(29) of the Immigration and Nationality Act (INA). 
Howevers an alien lawfully admitted for permanent 


residence oursuant to Section 2454 of the INA skall be 
elicgible as specified in (i) and (j) of this section. 


An alien who entered the United States orior to January 
ls 19722 or some later date as required by lawy and has 
continuously maintained residency in the United States 
since theny and is not ineligible for citizenshipe but 
is considered to be Jlawfully admitted For permanent 
residence as a.result of an exercise of discretion by 
the Attorney General pursuant to Section 249 of the INA. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


4n alien who is defined as ageds blinds or disabled in 
accordance with Section 1614(a){1} of the Social 
Security Act and who is considered to ode lawfully 
admitted for permanent ‘residence pursuant to Section 
245A(b) (1) of the INA. Such aliens may obtain IJawful 
permanent resident status under Section 2454f5)(1) of 
the INA no earlier than November 7+ 1988-4 


An alien who is granted lawful temporary resident status 
pursuant to Section 245A of the INA at least five years 
prior to applying for food stamps and who subsequently 
qained lawful permanent resident status pursuant to 

















(ky 


(1) 





Section 2454 of the IN&. Such aliens may obtain 
temporary residence status no earlier than May Se 1987. 


An alien wha ise as of June Le 1987s or theresftere a 
special agricultural worker and lawfully admitted for 
temoorarv residence in accordance with Section 219(a) of 
the INA. 


én alien who is lawfully admitted for temoorary 
residence as an additional special agricultural worker 
as of Octoher ly 1989 through September 3% 1993 in 
accordance with Section 210A(a) of the INA. 


Tneliaible Aliens (Continued) 


e% Verification (Continued) 
o31 Verification of Citizenship (Continued) 
«32 Verification of Alien Status 
0321 Fased on the apolicatione the CWO shall determine 
if members identified as aliens are eliaible 
Blienss as defined in Sections 63-40341(b) through 
(1)s by reauiring that the household oresent 
verification for each alien membere PRequiraments 
for the verification of alien status are addressed 
in Section 63-3200e512~- (Continued) 
«4 Reporting of Tllegal Aliens (Continued) 
Authority Cited: Sections 10554 and LR9N4 wolfare and 
Institutions Codee 
Reference: Section 18°01, Welfare and [nstitutions Code 


and 7 CFR 27344(a)(8) through (11). 
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1, AGENCY CONTACT PERSON FOR THIS FILING ; TITLE : TELEPHONE 
(See instructions) : 
Rosalie Clark, Chief, Regulations Development Bureau (916) 445-0313 
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CT Nonsubstantive changes with nonregulatory effect Cc] Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
ECTIONS ADOPTED: 


1-701(Title), .1, .2, .22, .23, .24, .3 et seq. and .4 et seqe; 44-206.221 
ECTIONS AMENDED: 
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4l4-206.221 (Handbook) 
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C] prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
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a. Effective 30th day after filing with the Secretary of State. 

b. Effective upon filing with the Secretary of State. 
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d. Effectiveon___________ (Designate effective date earlier than 30.days after filing with the Secretary of State pursuant 


to Govt. Code Sect. 11346.2(d).) ; 
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Effective on 9212-88 (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Completed Face Sheet for Filing Regulations with thet Office of Administrative Caw. mustibe attached to the front of each of the 
seven copies of the regulations. Note that at least one Face’Sheet must Gontain'an ‘original signature of the agency officer with 
rulemaking authority. 
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Part 2. 


Part 4. 
Part 5. 





Part 6. 


Part 7. 





Part 9. 


Part 3 a. 


Part 8 a. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above,is requested, provide the date. RE PQ Beate 


FILING REQUIREMENTS 

The following materia! must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











RDB #058720 


DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LA cht 


LINDA S. McMAHON 
Director 














a) 


b) 


RDB#0587-20 


FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative 


Requirement, or Other Condition or Circumstance the 


Regulations Are Intended to Address 


Current regulations provide that no benefits be paid to 
principal earners who are participating in a strike. In 
the case of Reyna v. MeMahon it was determined that Manual 
of Policies and Procedures (MPP) Section 44-206.22 was 
passed to comply with federal law, and that it does not 
concern the State-only AFDC-~U Program. Therefore, the 
Department is required to amend its regulations to reflect 
the court's decision which allows benefits to be paid to 
strikers .and families of strikers provided all other 
requirements for eligibility exist. It was also determined 
that families headed by single parents who are on strike 
are eligible for State-only AFDC-U benefits to the same 
extent as families with two parents in the home. This 
means that whether or not a one- or two-parent Assistance 
Unit is on strike, a family otherwise eligible for State- 
only AFDC-U shall be entitled to the benefits of that 
program, 


Specific Purpose of the Regulations and Factual Basis for 


Determination that Regulations Are Necessary 


Section 41-440. 25 


Specific Purpose: 


The specific purpose of this section is to implement a new 
court mandate that determined that principal earners who 
are participating in a strike are now eligible for State- 
only AFDC-U benefits provided all other conditions of 
eligibility exist. It also provides a cross-reference to 
the new State-only AFDC-U Program for strikers. This 
section currently does not allow eligibility to benefits 
for principal earners who are participating in a strike. 


Factual Basis: 


This revision is necessary in order to implement the 
Reyna v. MeMahon Court Order. 

















Specific Purpose: 


Current regulations provide eligibility to families with 
"two parents in the home" under the State-only AFDC-U 
Program. The specific purpose of this amendment is to add 
"single-parent" families as potentially eligible to State- 
only AFDC-U benefits. 


Factual Basis: 
This amendment is necessary to provide eligibility for 
State-only AFDC-U benefits to single parent families to 
implement that part of the Reyna v. McMahon Court Order. 


Sections 41-603.11, .12, .13 and .14 


Specific Purpose: 


Current regulations provide eligibility to the State-only 
AFDC-U Program for families with two parents in the home. 
The specific purpose of these amendments is to provide that 
families of single-parent households are potentially 
eligible to the State-only AFDC-U Program. 


This is necessary to provide eligibility to State-only 
AFDC-U benefits for single-parent families to implement the 


Section 41-603.12 has been amended in response to public 
testimony to identify those parents living in the home who 
must be unemployed in order to meet the criteria to be 
eligible to State-only benefits. Sections 41-603.11, .12, 
and .13 have been restructured for ease of use by CWDs. 


This amendment is necessary to provide eligibility to the 
State-only program for both one- and two-parent families, 
as mandated in the Reyna v. McMahon Court Order. 


ection 41-605.1 








Current regulations require that a principal earner cannot 
refuse an offer of a job within 30 days prior to the 

















beginning date of aid. This amendment provides that this 
requirement does not apply to the job from which the 
applicant/recipient is striking. 


This amendment is necessary to ensure that strikers are 
eligible to State-only AFDC-U benefits in accordance with 
the Reyna v. McMahon Court Order. These families would not 
be eligible to State-only AFDC-U benefits if the current 
requirement were applied, however the court order makes 
them eligible. 


Chapter 41-700 and Handbook Section 41-700 

Final Modification: 

This chapter heading and handbook language has been removed 
from this filing since the previously filed RDB# 1184-61 


(Separation of Federal and State-only AFDC-U) already 
contains an up-to-date version of this language. 





Specific Purpose: 
The adoption of this regulation is to provide a title for 
the State-only Striker Assistance Program requirements. 


Factual Basis: 


This is necessary to, more readily identify these 
requirements as specific to the Striker Assistance Program. 


Section 41-701.1 


Specific Purpose: 


This regulation is adopted to provide that striker benefits 
are administered in accordance to the State-only AFDC-U 
Program except as specified in Section 42-701. 


Factual Basis: 
This is necessary because strikers are required to meet the 
State-~only AFDC-U Program regulations with the exception of 
the requirements in the Striker Assistance Program 
regulations. This is because the Reyna v. MeMahon Court 


Order interpreted the State-only AFDC-U Program law to 
include strikers. 











Section 41-701.2 et seq. 
Specific Purpose: 


Section 41-~-701.2 relocates and amends the existing Sections 
4H4H-206.221, .222 and .223; and adopts a definition of the 
term "striker", 


Factual Basis: 


It is necessary to locate the definition of strike and 
participation in a strike in the Striker Assistance Program 
regulations to centralize regulations which pertain to 
strikers. This maximizes access for users of the 
Department's Manual of Policies and Procedures. It is 
necessary to make technical changes to these relocated 
regulations for readability. In addition, it is necessary 
to provide a definition to establish a term which 


distinguishes an applicant or recipient who is 
participating in a strike on the last day of the month as a 
"striker." Establishment of this term increases 


readability and clarity of these regulations. 
Final Modification: 


Section 41-701.2 has been amended in response to public 
testimony, to include Subsection 41-701.24, which clarifies 
the status of an applicant or recipient who is currently 
participating in a strike as a "striker" if it is 
anticipated that this individual will be participating in a 
strike on the last day of the month. 


Section 41-701.3 et seq. 


Specific Purpose: 


Section 41-701.3 specifies the eligibility requirements for 
the State-only AFDC-U Striker Assistance Program, 


This is necessary because under current federal 
regulations, strikers are ineligible for AFDC-U benefits. 
The court case of Reyna v. McMahon determined that even 
though strikers are ineligible for AFDC-U under federal law 
this does not preclude eligibility to the State-only AFDC-U 
Program. Therefore, the striker status was determined not 
to result in ineligibility for State-only benefits. 














Final Modification: 


Section 41-701.3 has been amended in response to public 
testimony to clarify that existing State-only cases are not 
eligible for the Striker Assistance Program. This is 
necessary to clarify that only cases that become federally 
ineligible due to participation in a strike, are eligible 
for the Striker Assistance Program. 


Section 41-701.4 et seq. 
Specific Purpose: 


This section is adopted to provide that the State-only 12- 
consecutive-month period, and the Discontinuance and Notice 
of Action requirements apply to the Striker Assistance 
Program. ; : 


This is necessary because these are Svtate-only AFDC-U 
Program requirements that apply to the State-only AFDC-U 
Striker Assistance Program. 


Section 44-103.115 (a) (7) 


Specific Purpose: 


This amendment provides that principal earners who are 
participating in a strike and do not meet eligibility 
requirements for unemployment insurance benefits (UIB), 
should not be referred to EDD to apply for UIB. 


This amendment is necessary because it would be a futile 
act to refer strikers to EDD to apply for UIB. 


The Reyna v. McMahon Court Order prevents persons from 
being ineligible to the State-only AFDC-U Program benefits 
solely because of their participation in a strike. A 
striker is ineligible to UIB because he/she cannot meet 
conditions of eligibility for UIB, i.e., being available 
and actively seeking employment. 




















Sections 44-206.1(f) and .22 


These sections are amended to change the intent of Sections 
H4—-206.1(f) and .22. As currently worded these regulations 
make the entire family ineligible for federal aid when a 


"Darent" in the home participates in a strike. The 
amendment .proposes to make the entire assistance unit 
ineligible only when the parent who is the "caretaker 


relative" participates in a strike, 


Sections 44-206.1(f) and .22 are being amended to also 
provide that an eligible assistance unit's grant cannot be 
reduced because of his/her status as a striker. 


The amendment in Section 44-206.1(f) will provide the new 
cross-reference to the definitions of a strike that are now 
located in Section 41-701.2. 


Current regulations deny federal AFDC to families when the 
non caretaker relative parent participates in a strike. 
The amendments to Sections 44-206.1(f) and .22 are 
necessary to provide federal AFDC-U benefits to these 
families. Federal law and regulations provide that a 
family is ineligible for federal AFDC when any caretaker 
relative is participating in a strike. The federal 
regulations further limit the definition of caretaker 
relative to "any parent" for purposes of the _ striker 
provisions. Therefore, the striking status of the non 
caretaker parent does not make the families ineligible. 


The additional amendments to Sections 44-206.1(f) and .22 
are necessary to implement the part of the Reyna v. McMahon 
Court Order that provides grants cannot be reduced because 
the caretaker relative was participating in a strike. It 
also provides that individuals who are in an eligible 
assistance unit cannot have their grant reduced because a 
nonrelated caretaker relative participates in a strike. 


Final Modifications: 


Sections 44-206.1(f) and .22 have been amended in response 
to publie testimony to provide that ineligibility due to 

















c) 


d) 


strike status only affects federally eligible cases. These 
provisions do not apply to State-only cases. Therefore, 
State-only recipients may be on strike with no affect on 
their eligibility. 


Sections 44-206,.221, .222, and .223 


Specific Purpose: 


Sections 44-206.221, .222, and .223 are being relocated 
from Section 44H-206.22, and placed with the Striker 
Assistance Program regulations located in Section 4- 
701.22, 


Factual Basis: 
The amendment which relocates all the striker provisions in 
one section is necessary to provide consistency and avoid 
confusion for the users of these regulations. 


Section 44~206,.221 


Specific Purpose: 

Handbook Section 44-206.221 is being placed in the Manual 
of Policies and Procedures (MPP) to refer families to the 
State~only AFDC-U Program when ineligible for federal AFDC 
benefits. 


Factual Basis: 


The inclusion of Handbook Section 44-206.221 is necessary 
in order’ to ensure that possible eligibility for striker 
assistance benefits is explored when families are 
ineligible for federal AFDC-U. 


Identification of Documents Upon Which Department Is 
Relying 


Sections 10553, 10554, 11201(b), 11201(b) (3), 11250.4, and 
11315(a), Welfare and Institutions Code; 45 CFR 233.106; 
and Reyna v. McMahon, (1986) 180 Cal. App. 3d 220. 


Testimony Summary and Response 


As a result of the September 16, 1987 public hearing, 
written testimony was received from the following: : 














- Los Angeles County Department of Public Social Services 
- Santa Clara County Department of Social Services 


No oral testimony was presented at the public hearing held 
on September 16, 1987. 


The comments have been organized numerically followed by 
any general comments. The Department's response to each 
comment, or group of comments, follow. 


Sections 41-600 and 41- 603 


Comment: 


Los Angeles County commented that "a statement should be 
made addressing the issue of an already existing State-only 
case, such as those resulting from the Simon or Shaw Court 
Orders, in which a family member goes on strike. The 
proposed regulations’ should clarify whether a State-only 
case could be converted to a Reyna case with a three month 
limit." 


Response 


The Department agrees that a statement should be made 
addressing the issue of an already existing State-only 
case, such as those resulting from the Simon or Shaw Court 
Orders in which a family member goes on strike. Section 
41~0701.3 has been amended to clarify that existing State- 
only cases are not eligible for the Striker Assistance 
Program. 


The Department agrees that these regulations should clarify 
whether a State-only case could be converted to a Reyna 
ease. Sections 44-206.1 and 44~206.2 have been amended to 
clarify that only otherwise federally eligible AFDC cases 
or recipients are eligible for the State-only Assistance 
Program. 
( 
Section 41-440.12 (Amended to Section 41-603.12) 


Comment: 


Santa Clara County commented that this section as written 
currently, can be construed to mean that State-only AFDC-U 
can be established if one of the unemployed parents does 
not meet federal requirements. It is not stated clearly 
that if there are two parents in the home, State~-only AFDC- 

















U can only exist if both parents fail to meet the federal 
requirements. Furthermore, the county provided suggested 
language which states, "No parents fail to meet’ the 
requirements for federal AFDC-U specified under Section 41- 
44uO0 and ...." 


Response: 





The Department agrees that these regulations do not clearly 
state that in two-parent homes, both parents must fail to 
meet the federal requirements for AFDC-U in order to be 
eligible to the State-only AFDC-U Program. Section 41- 
603.12 has been amended to reflect that both parents in the 
home must meet the requirements in this regulation. 


Section 41-701.24 


Comment: 


Santa Clara County commented that because the definition: 


for "striker" has always been tied to the status on the 
last day of the month, whether the EW can consider someone 
a striker until the last day of the month has never been 
clear. The county suggested the inclusion of a handbook 
section which states that a person currently on strike 
shall be anticipated to be on strike on the last day of the 
month, unless evidence to the contrary is presented. 


Response: 


The Department agrees that it is not clear in these 
regulations whether an EW can consider someone a striker 
until the last day of the month. Section 41-701.2 has been 
amended to include a provision which directs the county how 
to treat those applicants or recipients who -may be 
anticipated to be participating in a strike on the last day 
of the month. 


Section 41-701.321 

Comment: 

Santa Clara County commented that this section does not 
address the effect on UIB applications as a result of 


lockouts and suggested a Statement be included to address 
this situation. 

















Response: 


The Department disagrees that a statement regarding 
lockouts and UIB status needs to be included in these 
regulations. This section specifically states that 
"strikers" are not eligible for UIB, and therefore, should 
not be referred to EDD to apply for UIB benefits. Section 
41-701.222 clearly addresses the issue of the status of 
lockouts as not being considered a strike or participation 
in a strike. As defined in Section 41-701.222, a person 
who is participating in a strike due to a lockout is not 
considered to be participating in a strike. Therefore, it 
would be incorrect to revise this section as requested in 
testimony. 


Section 44-206.1 


Los Angeles County commented that for clarity this section 
should be cross-referenced with Sections 44-203.2 and .3, 
the definitions for caretaker relatives and other 
relatives, 


Response: 


The Department disagrees with the comment that this section 
should be cross-referenced with Sections 44-203.2 and .3, 
which define caretaker relative and other relatives. The 
regulation as currently written is sufficiently clear. The 
term "caretaker relative" is located in other regulations 
within the Manual of Policies and Procedures and cross- 
referencing is not necessary. The term, as being used in 
this regulation, is no different than its use in other 
regulations, so it holds no greater weight in its necessity 
for cross-referencing. Therefore, to cross-reference this 
regulation, would mean that all other instances of the use 
of the term would also warrant cross-referencing. This is 
unnecessary. Therefore, no revision has been made to the 
regulations in response to this testimony. 


Comment: 


Santa Clara County commented that it appears that the 
second sentence, "The person remains ineligible in that 
month." is not in current regulations and that federal 
budget unit "FBU" should be amended to assistance unit "AUN 
in the first line of the section. 
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e) 


The Department agrees that there was a typographical error 
in this regulation. This section has been amended as 
suggested. 


The Department agrees with the suggestion to change the 
term "FBU" to "AU" in this section. This term is used in 
federal law and regulations. Changing the term from "FBU" 
to "AU" provides “inereased understanding and consistency to 
the regulations, Therefore, the suggested revision has 
been made in response to the county's testimony. 


Section 44~206.22 
Comment: 


Santa Clara County commented that the first sentence in 
this section is incomplete and that the word "who" in the 
third line should be deleted. In .addition, the county 
suggested amending "FBU" to "AU" in the second sentence. 


Response: 


The Department agrees that the first sentence in this 
regulation reads as incomplete. The word “who" in the 
third line has been deleted as recommended, to complete and 
clarify this regulation. 


The Department agrees with the suggestion to change the 
term "FBU" to "AU" in this section. This term is used in 
federal law and regulations. Changing the term from "FBU" 
to "AU" provides increased understanding of and consistency 
to the regulations. Therefore, the suggested revision has 
been made in response to the county's testimony. 


Local Mandate Statement 


These regulations contain no mandates which affect local 
school districts, but do have a mandate on local 
government. There are no reimbursable costs pursuant to 
this order because it merely implements the Reyna v. 
MeMahon Court Order. Additionally, the court order has 
been in effect since October 6, 1983, and there are no new 


costs beyond those of the order. 
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f) 


g) 


h) 





Statement of Potential Cost Impact on Private Persons or 
Businesses and the Alternatives Considered 

The Department has determined that there will be no cost 
impact on private persons or businesses as a result of this 
filing. 


SDSS finds that no alternative considered by the Department 
would be more effective in carrying out the purpose for 
which the regulations are proposed or would be as effective 
and less burdensome to affected persons. 


Small Business Impact Statement 


The Department has determined that there will be no cost 
impact on small businesses as a result of this filing. ‘ 


No renotice was necessary since the only modifications to 
the regulations were non-substantive and merely editorial 
corrections. , 
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RDB #0587-20 


UPDATED INFORMATIVE DIGEST 


Subsequent to the implementation of the Omnibus Budget 
Reconciliation Act in January 1982, Aid to Families with 
Dependent Children (AFDC) families or individuals who were 
otherwise federally eligible, were denied benefits or had current 
benefits terminated or reduced because they were participating in 
a strike. 


In 1983, the Reyna v. McMahon suit was filed alleging that SDSS 
should not deny State- only. “AFDC-U benefits to strikers and their 
children, who would otherwise be eligible, based on the language 
in federal law which provides that strikers are ineligible. 





In January 1984, the Court declared the Department's regulation 
invalid to the extent that it affects eligibility to receive 
State-only AFDC~U benefits for families with a parent, caretaker 
relative, or individuals who are participating in a strike. 


Current regulations provide that no benefits be paid to principal 
earners who are participating in a strike. In the case of 
Reyna v. McMahon it was determined that MPP Section 44-206.22 was 
passed to comply with federal law, and that it does not concern 
the State-only AFDC-U Program. Therefore, the Bepar auent is 
required to amend its regulations to reflect the court's decision 
which allows benefits to be paid to strikers and families of 
strikers provided all other requirements for eligibility exist. 
It was also determined that families headed by single parents who 
are on strike are eligible for State-only AFDC-U benefits to the 
same extent as families with two parents in the home. This means 
that whether or not a one- or two-parent assistance unit is on 
strike, a family otherwise eligible for State~-only AFDC-U, shall 
be entitled to the benefits of that program, 











Amand MPP Section 41-440.25 te read: 


UNEMPLOYED 


41-440 FEDERAL AFDC—-U= 
(Continued) 
e2 Requirements to be met in order 


to unemployment (Federal AFDC-U) 


225 
of his/her participation in 
Section 44-266 41-701.22. 
Striker 


Sections 10553 
Institutions Codee 


Authority Cited: 


Sections 11201 
Institutions Code; 
McMahon (1986) 180 


Reference: 


Assistance Program| 


PARENT PROGRAM 41-440 


to establish deprivation due 
(Continued) 


The principal earner shall not be unemployed as 4 result 


a strikes as defined in 
See Section 41-701 for the 


and 1LOS54, Wolfare and 
and LI25004¢ Welfare and 
45 CFR 23301063; and Revna ve 
Cal. ADDe 3rd 220. 





HANDBOOK 








Amend Handbook Introduction to Section 41-699 to read: 


41-600 


41-600 STATE-ONLY ASDC-U PROGRAM 









The State-only AFDC-U Program is not a component of the federal 
AFNC proarame This program is a state and county funded oreqram 
to provide aid fer to those needy families in which beth the 
parent(s) are is unemployed and fetther parent does not 
aualiftesy the family for federal AFCC-U. (Continued) 






HANDBOO# 





Authority Cited: Sections 10553. and 10554. Welfare and 


Institutions Codee 


Referenca: — Section 11291{b)+ Welfare and Institutions Code 
and Reyna ve McMahon (1985) 180 Cale Apde 3rd 
2206 














Ranumber Sections 41-6603e12 and «13 to Sections 41-603.13 and 
»l4s resoectivelys and amend MPP Sections 41-£0341lL* «12% and e13 
to read: 


41-603 JEPSRIVATION FOR STATE-ONLY AFDC-U PROGRAM 41-693 
RENEFITS 


el The family of an unemployed parent as specified in Section 
41-440.L(a)s may be eligible for benefits under the 
State-only AFOC-U Proaram if the county determines that: 


ell 80th parents in the home are unemoloyede and 
QR 


«12 In _a home in which one oarent livessy that parent is 


re ee eee re ee oe a 


ee ne 


AFNC-U specified under Section 41-440, and 
AND 


«174 Deprivation is due to the unemployment of the principal 


earner. 
Authority Cited: Sections 10553 and 19554,% Welfare and 
Institutions Code. ; 
Reference: Section 11291(6)» Welfare and Institutions. Code 
and Reyna ve McMahon (1986) 180 Cale Apdse 3rd 
2206 


Pee) 














Amend MPP Section 41-605eL to read: 


41~505 REFUSAL OF JOB OFFER 41-695 


»l Wtehtn 39 days before the beginning ef atdy +The apolicant 
principal earner for State-only AFOC—-Us, not including a 
principal earner applying for Striker Assistance (Section 
41-7912e33)+ shall not have within 30 days before the 


beginning date of aid= (Continued) 


Authority Cited= Sections 10553 and 105545 Welfare and 
Institutions Codes 


Reference: Reyna ve McMahon (1986) 180 Cale Apods. 3rd 2206 














Adopt M°> Sections 41-701 (Title)e el» e249 0224 0239 024 23 at 
SAQes and 064 et S#Qe3 reanumber Sections 44-20660221+5 «2224 and 
o223e to Sections 41-TO1Le2ls e221% and «222+ yrespectivelys and 
amend to read: 


41-TOlL STRIKER ASSISTANCE PROGRAM (Reyna ve McMahon) 41-701 
el Striker benefits shal} be administered accordina to 


-Qefinitions Specific to the Strikers* Assistance Programs 


e221 A strike +tmetudes is defined as any concerted stocrade 
of work by employees (including a stoppade hy reason of 
“the expiration of a collective barcaining agreement) and 
any concerted slowdown or other concerted interruotion 
of operations by employeese except as soecified in 
Section _41-791.2232 beton. 


«22 Participation in a strike is defined as follows: 


©2221 An applicant or recipient will be considered to be 
participating in a strike if he or she has 
voluntarily stopped or stewed down work or 
otherwise interrupted the business activities of 
the emoloyer as part of a concerted activity 


described in Section 41-701.221 abeve. When the 
applicant or recipient has been denied 


Unemployment Insurance Senefits because he or sha 
has voluntarily left work due to a trade disputes 
that person will be considered to be participatina 
in a‘ strikee except as specified in Section 
41-70122232 betowe 


22232 Stoppage or slowdown of work by employees in  qood 
Faith shall not hea considered a strike or 
Oarticipation in a strike when aiJockout has 
occurred or when the action was necessitated by an 
imminent health and safety hazard or abnormally 
dannerous working cenditions at the place of 
emoloyment as determined by Division of 
Necupational Safety and Healthe 


223 A_"Striker™ is defined as_an_apolicant_or recinient whos 
on_ the last day of the months is  oarticipating in a 


strike as defined in Sections 41-701e.21_ and e222 











224 The county shall anticipate that the individual will be 
particioating in_a_strike_on_ the last _dav_of the’ month 


when: 


2241 an _apnlicant____or _recioient is currently 
participating in a striker and 


2242 it is expected that the strike will continues 


23 Eligibility for Striker Assistance 


The Family that is not _an__existina State-only AFIC-U case 


shall be sligidle for benefits to strikers under the 
Stata-only AFOC-U Program when: 


a a ee ee ee 


231 Federal eliaibility ceased eas the result of 
participation in a__Strike as defined in Section 


41-T9O1le2¢ and 


232 The family meets the requirements for State-only_ _AFOL-U 


specified under Chapter 41-600. _excest aAs__a_ direct 
result of participation in a strikes 






2321 Strikers are ineligible for VYI3s+ and should no 


referred to £9) to aoply for UIB» | 
«33 The striker has not refused an offer of emoloyment 
within thirty (39) days orior to receiving aide 


2331 The job from which the striker is striking shall 
not _be considered. 


Assistance Program 


-41 The Strikers Assistance Program shall _he time limited as 


specified in Section 4175071 _and 


411 The _ lé-consecutive-month ___period shall pe 


«established as specified in Section 41-60%» 
12 Discontinuance and Notice of Action raquirements 
shall be followed _as specified in Section 417699 


and Section 22-f22.14-. 


Authority Cited: Sections 10553 and 105546 welfare and 
Instituttons Code. 


op 








Reference: ' Sections 11201{b) and 11215{a)s Welfare and 
Institutions Code and Reyna ve McMahon (1986) 
180 Cale Ande 3rd 2206 




















Amend M22 Section 44-103.115(3) to read: 


44-103 EXPOLORATICN QF INCOMF POTENTIAL AND INCOME 44-193 
VER TCTCATION 


el County Responsibility 


ell The county is responsible for: (Continued) 


e115 (Continued) 


(a) 


Authority Cited: 


Qaference: 


(fontinued) 


(5) Individuals who are fully employed 
(working eicht hours a days forty 
hours per week)wi_ or 


(7) Individuals who are participating in 
a_strikee 


Sections 190553 and 19554, Welfara and 
Institutions Code. 


Section 11201L(b)(3)*+ Welfare and Institutions 
Code and Reyna ve McMahon (1936) 189 Cale ApDe 
3rd 220. 











Amend MPP Section 44-206-.1(fF) to read: 


44-206 PERSONS WHO MUST BE EXCLUDED FROM THE 44-206 
ASSISTANCE UNIT (AU) 


el The following persons must be excluded from the assistance 
unit (even if it would be appropriate to include them under 
Sections 44-295.4 or 5): (Continued) 


_(f) Any member of am federally eligible FBY AUs other than 
the caretaker relative whois the natural or adoptive 
parents who is participating in a strikes as defined in 
Section 44-286r2tb}+ti+7y +24 @nd +34 betow 41-701422% on 
the last day of the monthy shall he ineligible in that 
monthe The person remains ineligible in that monthe 
The person remains ineligible for any subsequent 
month(s) in which the county can reasonably estimate 
that such oerson"s participation in the strike will 





continue through the last day of the month. If aid to 
such oerson is discontinued» reduced, or denied because 
the county estimated that he or she would be 


participating in a strike on the last day of the month 
and the apolicant or recipient later reports that such 
person's participation in the strike ceased before the 
last day of the monthy the county shall rescind the 
discontinuances reductions or denial and issue the 


correct grante 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 1125064, Welfare and Institutions Code 
and Reyna ve McMahon (1986) 180 Cale Appds» 3rd 
2206 














Amand “25D Section 44-206422 and include “PP? Y4andhbook Saction 
44-2060771 to read: : 


44-206 PERSONS WHO MUST 3© EXCLUDED FROM THE 44-706 
ASSISTANCE UNTT (AU) (Continued) 


2 The entire family is ineliginle for aid payments when: 
(Continued) 


222 A federally eligible caretaker relative who is the 
natural or adoptive parent livinq in the home of = an 
aided child of a preqnarnt woman atded under Seetton 
44-295552 tene sersen §84H4 i165 dDarticipating in a strike 
as__‘tefined in Section 41-701.22s on the last dav of the 
monthe The F8b AU remains ineligidle for any subsequent 
month(s) in which the county can reasonably astimate 
that participation in the strike will) continue through 
the last day of the monthe Tf aid is discontinuads 
reducedse or denied because the county estimated that the 
Carstaker relative parent ef esreanant wenan would he 
participating in a strike through the last day of the 
month and the striker later reports that participation 
in the strike ceased before the last day af the months 
the county shall rescind the discontinuancer reductions 
or denial and issue the cerrect grants 















The entire family that is ineligible for aid under 


Section 44-206e225) may be eligible for benefits 


a a a a a a a a a ee ee ee ee ee ee ee ee ee oe 


under the State-only AFNC-U_ Programs (see Section 


a ae ne oe 


Authority Cited: Sections 10553 and LOS5S4,¢ Welfare and 
Institutions Code. 


Rafarence: Section 1125064, Welfare and Institutions Code 
and Peyna ve McMahon (1976) 130 Cal ANDe 3rd 
220. 


ANDBOO: 
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1, AGENCY CONTACT PERSON FOR THIS FILING : TITLE TELEPHONE 
(See instructions) 2 
Rosalie Clark, Chief; Regulations Development Bureau (916) 445-0313 
2. Type of filing, (check one) ia 30-day Review kt Emergency CT] Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





ia Nonsubstantive changes with nonregulatory effect Cc] Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title MPP 50-017 et seq. 
SECTIONS AMENDED: 








SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


Oo prior to the emergency adoption 
C] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 


EJ No CT] Yes, if yes, give date(s) of prior submittal(s) to OA Ue 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


[x] No C1 Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


O Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
ia State Fire Marshall (Attach approval) [x] Department of Finance (Attach properly signed Std. 399) 





C] Other 
(SPECIFY AGENCY} 


PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER x 


Not Applicable JUL 2.1 1988 


9. Effective date of regulatory changes: (See Government Code Secfion 1:1346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. (August 1, 1988) 












DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
CODE SEC. 11346.8(c) 


Not Applicable 


8. a. 








Effective on____________ as required or allowed by the following statute(s): 





b. 
Cc. 
d. Effectiveon___+=-___+§_§_ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) : 

Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OOH 


Effective on_________ (Designate effective date /ater than the normal effective date for the type of order filed.) 


Sia eee ee a os a. 


Part 1. 


Part 2. 





Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 9. 
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Completed Face Sheet for Filing Reguiliists with the Offiée of ‘Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one FacéSheet’ must contain’ an original signature of the agency officer with 
rulemaking authority. fog. 


Provide the’ name and telephone number of the person who is authorized during the review period to answer 


" questions regarding this regulatory filing. If different than person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 


‘Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 


- ‘be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 


regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 


‘necessary:): 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. lIfaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above-is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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RDB #0688~-21 


DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LY Nea 


LINDA S. McMAHON 
Director 




















Adopt Section 50-017 to read: 


50-017 RUTAN vs MCMAHON RETROACTIVE COURT CASE S05107 










The__Rutan ve McMahon lawsuit challenged the State Department 
of Social Services* (SDSS*) authority to count _a__jump__sum 
received by a recipient as_ income available to meet current 
and future needs without first providing an adequate and 


a ee ee ee ee See 


e2l “Class members" are individuals who received a lump sum 
= —rigss_ members sump _ sum 


— ee A ES A EE A SE ET SS RS 


et eee a ce A ae I ES EE EE AS TF CT 


Is 


"Intent to Claim Form" (Temp 1709) means that portion of 
the Intent to Claim Forms which must be _ completeds 
signed and returned to the appropriate CWO to initiate 


a a ca ec ee a ee ee SS ee 


223 “Claim Form" (Temp_1709A) means the form which must be 
completeds signed and returned to the appropriate CWD 


ee RS EE A EE A YT ES RS AT 


oe ee ES LS LS A A A SS TS 
ee ce ES ES ES ES A EE ES ET SS ST LL TR 


or the Claim Form (Temp 1709A) was the result of: 1) 3 
mental or physical conditions 2) an error directly 


attributable to the countys or 3) other extenuating 


circumstances determined by the county to constitute 
good cause. 
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226 "Mailing CWOs" are those CWOs identified in Subsection 


ce ee a a a ee a a a ee a A a a a SN SD A nc 


August ly 1988 to all potential claimants identified _by 
either manually searching existing files or’ computer 


records» or through a specific computer generated 
reports 


27 “Face to Face" CWOs are those CWOs identified in 
Subsection 50-017.2325 which shall_ provide Intent to 


Claim Forms to all recipients at the time of annual 


en ee ne a ee ee ee a i a a a eee 


redeterminations and to all applicants for AFDC benefits 
who __had__ previously received such benefits at_any time 


between June 1» 1983 and August 267 1986. 


278 “Informed" for the purposes of this court Case means 


Informing Potentially Eligible Persons of the Availability of 
Retroactive Benefits 





snallz 
2311 Issue posters (Temp 17098) to the CWOs orinted in 





English and Spanish with 


Vietnamese, Laotiany Chinese and Cambodians The 
English and Spanish on the poster will inform the 


general public of the availability of benefits 


on ee re re ee Ee a a ES 


——— 


Intent to Claim Form (Temp 1709) in English and 


Spanish with statements in Vietnameser Laotiany 


Chinese and Cambodian. __The statements will 
translate _as_“Welfare may owe you moneys You may 








a a a ee 


contact your worker for a translation of this 
notice." 

2313 Provide the CWOs_ with reproducible copies of the 
Claim Form (Temp 1799A) in English and the five 
standard lanquagese 








2321 All counties shall post the English and Spanish 


a a ne ae ee a ee 
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(a) All__counties__shall__forward _a__supoly_of 
English and Spanish _informing __posterse 


supplied by __S9SS~*__to_ _all_ food stamp 
issuance outlets within the county with 
instructions that the posters be displayed 
in conspicuous locations from August 1» 


oe ee ee ee eS EE NS A A SE 


The “Mailing™ counties identified in Subsection 


50-0172324 shall identify all discontinuances and 
denials _as__a__result of the receipt of lump _sum 
income during the retroactive period through the 
use__of computer generated reports or by manually 


a ee er ne ce ah ee eS ED 


The "Mailing" counties shall _mail__an__Intent_ to 
Ciaim_ Form _on__or before August _1s_1988 to all 
potential class memberse The “Mailing™® counties 
are: 


i a a et A 
ee a ee ee eS EN EE EE SS A 
ee ae ee ee a A ee ES SS A TS ST 
cc ce ee a ee SS A YS SA 


Bernardinose San Franciscoe San Joaaquins -San Luis 


Dbispor San Mateo, Santa  Sarbara,y Santa Clara 


a re a a ore ee ee ae a te A ES EL 


a a a a a i a ee rr ne a ee ae a ee a a ee EO 


a ee a a SE EE A SS A NS OU 
eS KN oe er a a ee 0 TS a 
ee ee ee 
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“Face to Face™ counties are: 


Buttes Calaveras:  Colusar  Glennes Humboldts 
Imperiale Inyo Kinase Lakes Lassene Los Angelese 
Mariposay Napa _5an__Benitos San _ Diedos shastar 
Sierras Siskiyou, Sutters Trinitys Tuolumner and 
Yoloe 


ee a a eS SE SS 


or_mail_such notices to anyone upon requests 

















2327 All_counties shall _reproduce_an adequate _supoly_of 
the Claim Form (Temp __1709A)_in English and _ the 


oc a ce a a a cee ce ae a we a nee ae a ee ee ee eS A A eS eS ae ce ee SS A 


ne ee ee a ce ee ee eee er ee rs ae ee 


ca are ree ee eee ae eee ee ae A ES SD Se OE LY SE SS CY SD a 


ee ee ee a A A eS Ee 
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within 15 workina days_all_ claiming documents to 
each CWD listed and all records in their 


ee ee ee cage cena ES ee ea a A a EE A 


a nn re ne a ee a ee re ee Se 


assistance in completing the form(s). ~The oname__and 
telephone number of the employee will be listed on the 
Claim Forme 


Application for Retroactive Penefits 


e4) Claimant Responsibilities 


e411 The claimant shall complete and sign under penalty 
of perjury the Intent to Claim Forme 





fa) A_Notice of Intent to Claim Form shall be 


Se A SS A SS 
cr ee a a EE SY ES TS TR 
ee er ee 
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e412 The claimant shall__complete and siane under 


ee ee a EE EE NS RY 


penalty of perjury, the Claim Forms 


a) A Claim Form shall be considered complete 


ce ee re ce ae a a a a ne eS ES NS 


{1) The amount of the jump sum payment 
which was spent ___before he/she 
received written notice of the lump 
sum_ rules 

{2) How the money was _ spente 


So ee a 

















(3) The amount of income if anys received 
in__any_ month of the disqualification 
periods as originally determineds 


(4) Whether the claimant held non-exempt 
resources in excess of %1%000 during 
the disqualification neriode 


(5) The members of the household during 
the disqualification periods 

(4) The manner __in_ which the family 
survived during the disqualification 
period. 


It 
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The claimant shall submit the Intent _to Claim Form 


to_ his/her local CWDe 


414 The Intent to Claim Form in the “Mailing"™ counties 


(see Subsection 50-0172324) must be submitted to 


the Vocal Cw) 30 days from the date of receiot 
unless qood cause exists where up to _an_ additional 
30_ days shall be permitted to return the Intent to 


Claim Forme If the claimant _has_ not been notified 
by the CWDe the claimant shall have the same 


a a a a nn a ne ne a 


period to return the Intent to Claim Form as 
claimants _in_ the "Face to Face" CWDOse 





2415 The Intent to Claim Form in the “Face to Face™ 


mn a a nn ee oe 


a a i er er ee 


responsible CWD no later than 69 days after 


receipt unless good cause exists where up to an 
additional 39 days will be permitted» 


«417 The claimant shall be permitted to resubmit 2 
previously denied claim or_a portion thereof, if 
the date of resubmittal is within the period an 


a eee. ———— 


e421 In the “Face to Face" counties starting August 1» 


1988, the Intent to Clain Form shall__be__orovided 
to __all_ recipients of AFDC benefits at the time of 


annual _redeterminations and to al) applicants for 


AFDC benefits who had previously received such 














benefits at any time between June ls 1983 and July 


Ble 1986. CWDs shall document _in the case file 


that_the Intent to Claim Form was givene 


"Mailing Counties" shall __mail__Intent to Claim 
Forms by Auaqust le 1985. The mailina shall be to 
all potential class menhbers identified by manually 
searching computer listings or _by generating a 


fa) If_an_Intent_ to Claim Form_is_ returned as 


undeliverable: the CWO shall review the 





recent address available. The CWO shall 


then _mail_to the updated address withia 15 
working dayse 


food stamp records to determine the_most 


Unless the evidence indicates otherwise, the date 


of the Claim Form or the Intent to Claim Form is 


submitted shall be determined as follows: 


(a) The postmark date of the envelope when the 
claim is mailed to the CWDs_or 


{b) The date stamped on the Claim Form by the 


CWDs when the claim _ is delivered in  oerson 


cae ce eee a ee a ee ES SS ST ES SS TS SD DC 


to the CWO; _or 


(ey The date the Claim Form was signed by the 
claimants when the date cannot __be 


determined by either (3) or (b) aboves 


Within 39 calendar days after receiving the Intent 
to Claim Form, the responsible CWO shall _make a 





ne a ee en a a a ne a ee eS LT Ac 


ineligible. If_3 CWD determines that _a claimant 


is not a class members it shall send a Notice of 


2 Le ee SO ere erereereeeweesvésws”CO ON 


ee oe ean ee ee een a ee SE ES A TS A A AL AY 


completed Intent to Clain Form within 39 days from 


the date the claimant received the form the  ciaim 


shall_-be deniedes 











2425 Before oroviding the Claim Form (Temo 17O9A) the 


~~~ €WD shall fill in the following information: 
(a) The date(s) upon which the class member 
received a_lump_ sums 


(by The dates if anys the county sent the class 
member written notice of the terms of the 
lump_sum_ rules 

(c) The period of ineligibility as originally 
determined. 


2426 When an Intent to Clain Form _is_ submitted to _ the 
CWO by a claimants the CYD shall _attemot to locate 
a_case record including a Medi-Cal_case record for 
the claimante 





2427 In the event a Cw determines _a_ form was not 

returned in a timely manners it shall deny the 

its determination and of the claimant's riaht to 

request _a hearings 

«43 When a Claim form is returned to the claimant as 
incomplete and is not returned within 39 dayse the CW) 
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em nae cee ee ee eee cee wen ee are ee a ee OS en A EE A I AD A YC 


SS 


244) The CWO shali_stamp_each Claim Form with the date 
the form was received and shall retain all 


the claim periods. 


245 There shall _ be a rebuttable presumption in the "Yailing™ 


counties that if _a_claimant*s name is on the CWOs* 


mailing list and the Intent to Claim Form was not 
returned _as undeliverabley that the Intent to Claim Form 


44 There shall be no oral screenina cf potential clainantse. 


This does not preclude CWiOs from giving advice from 
which a potential claimant can conclude whether he/she 
is eligible or ineligible. 


Claim(s) Processing 








The CW) shall review each Claim Form _to 


determine 


whether the claimant may be a member of the class and 


afl 
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The CWO shall __renquest further information _or 


Clainants may de requested to sugpdly documantation 


———. nn ee ee a ee ee ee ee ne ae ee a a 


where such documentation _is in the claimant's 
possessions ___Where claimants __do not nave 
documentation in their possessions. they may be 


asked to siqn a Release of Information Form (A3CDOM 


22A)e enabling the county to obtain documentation 


on their hehalf. A _ claim may de denied if the 


claimant fails to provide documentation _in_ his/her 
possession or sign the Release of Information 


sor Te a ee en err rr were eo Oe eee 


er a ee ee a eae a cr ne re ee re ee eS A 


claimant was ineligible for cash aid due to _ excess 
income fother than the lump sum received), or 
excess property during all ior part of the 


lf the CWD determines that the claimant 1S not a 


member of the classy the CWO shall _send_a_NOA_ and 


deny the claim» The CWS shall_review all existing 


records and shall deny the claim if no record can 
records ang shail geny the Chard ar Ae tev re ws 


the time period claimed. In additions this 
orovision can be applied to claimants who were 
denied cash aid only when the CWD_can certify that 
existing cash aid case records include all 
denialse 
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1_take 
_the 


retroactive benefits» bhowevers the CWO shal 
fo further action on the recovery of 


If__a CWP receives a claim _for_any period in which the 
CHD can determine from the Claim Form or the case record 


that the form has been submitted to the wrong countyr 


the CwO shall: 


2521 Forward within 15 working days from the date _of 


receipts the Claim Forms or a copy thereofys to the 


correct CWD.e A copy of the NOA shall he sent to 


the claimant indicating the claim period _to be 


processed by the second CWB» when the correct CWO 
can _be determined by the information on the Claim 
Form or case record. In additions the CW) shall 
inform the claimant_on that same NOA. that for the 
period in questions his/her claim has been 


a re caer ne nn a ee ee ee re ee ee 


2522 For the purpose of _ 


eee Se ee ee a rrr an a a SS eee 


submitted to the first CWOr as determined in 


Subsection 50-0l7-423) shall be considered the 
date of submission to the second CWD.» 
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CND shall deny that period claimed in which 


te en a ee ee ae ewe ee ee ne Me a Aa oe te ae ee lS SE AY A SS eS A ARS eS 


information on the Claim Forme The CwO shall 
return the Claim Forms or a copy thereofs tojether 
with the NOA informing the claimant of the denial 


responsible CWD within 60 days from receipt without dood 


Causey the claim shall _be denied» The CNO_shall_send_ an 


NOA to the claimant advising of its determination _and 


2531 If the claimant fails to return the Claim Form but 
has good causey the clainant shall _be permitted up 
to _an additional 30 days from the date of the good 
cause determination to return the Claim Forme The 


Claim form in no case shall be accepted later than 
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In_the event that the infornation the claimant has 


provided __on the Claim Form conflicts with the 


information contained in the CWE*s records» the CwD 


shall _use the information contained in the CWD*s records 


When the case record contains sufficient information or 


when the retroactive benefits are being computed from 
the information contained on the Claim Forms the CWO 


shall determine the amount of the retroactive benefits 


2641 For each lump __sum received in the retroactive 


informed of the lump sum rules Any money spent by 
the claimant before he/she was inforned of tne 
lump _sum_ rule shall_not be counted. 


2642 The amount __of money determined in Subsection 


i a a nn a ee ee ee SS ee 


Unit's (AU"sS) Minimum Rasic Standard of Adequate 
Care at the time the lump sum was received to 


determine a new period of ineliagihilitys 


2643 For each month deducted from the original period 


of ineligibility. (®91) under Subsection 
50-01726429 calculate the correct grant when all 
or oart of the lump sum tS not countede Sae 


{MAP) in the retroactive periods 

















Maximum Aid Payment 








Size of FBU 6/1/83- 7/1/83- 7/1/84- 7/1/85= 7/1/86- 
6/30/83 6/30/84 - 6/30/85 6/30/86 7/31/86 
$ 248 $ 258 $ 272 $ 288 $ 303 

408 424 448 474 498 
506 526 sSS 587 617 
601 625 . 660 69% - 734 
686 713 753 736 837 
771 802 847 895 941 
846 880 929 982 ' 4,032 
922 959 1,013 1,071 1,126 
996 1,036 1,094 1,156 1,215 


or more 1,071 1,114 1,176 1,243 





2845 


Determine the amount_of cash aid actually received 
by the claimant _and__compare it to the correct 


grant for each month identified _in Subsection 
50-017 45430 


(a) 


retroactive benefits for that month to _he 


paid in accordance with Subsection 


2O-N Tete 


If the cash aid received is the same as the 


= 
j= 


the receipt of a lump sums the overpayment 


shall_be voided and any _ amounts _orevioust 
recouped shall __be_ considered retroactive 
benefits to be paid under Subsection 
BO-OlTeTs . 

{c) If cash aid received is the same_as the 
correct grant(s} anc no overpayment was 
previously calculated or recouped for those 
months-s the claimant is not a class member 


and the claim shall_be denieds 


11 














a__clain__is submitted incomplete where an additional 30 


days shall be oermitted for processings 


-7 Computation of the Total Retroactive Payment 


e71 The CWO shall_ compute the amount of payable retroactive 


nenefits for each tonth_as_ follows: 


eTll Multiply the amount_of wonth!ly retroactive henerit 
by the appropriate percentage for the month ot 
which payment is  authorizede as__set forth in 
subsection -7l3(a)> 






Interest Percentage x Sentember 1983 =_x2t65o 


to_he paid tn payment 


2712 Add the amount of the monthly retroactive benefit 
to the interest as computed in Section 59-OL7eTI) 
ive paynentes 


to_ determine the monthly retroactive 





Retroactive Renefit + Interest = Sstroactive Renefit 
$555200 _ $203-45 $758.46 


+713 Determine the total amount of the retroactive 
payment by adding together the monthlv payments as 
computed in Section S50-O017.712~ 








authorization tonth_ Interest Amount =_$203-45 
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fa) Retroactive Benefit Month -_ 193 
| Payment 
: Authorization 
| Month 6/83 7/83 8/83 8/83 10/83 11/83 12/83 
| 8/88 5258 $175 5630 .5005 4923 4638 4756 
| 9/88 5340 5258 5173 .5088 5005 4921 4838 
10/88 $425 5342 5258 $173 sasg 5005 4923 
11/88 $507 5425 $346 $255 5173 5088 5005 
12/88 5592 55190 5425 .5340 5258 5173 5090 
1/89 5677 5595 5510 .5425 5342 5258 5175 
2/83 5753 5671 S586 .5504 5419 5334 5252 
3/83 5838 5756 5671 .5583 5504 5413 5337 
| 4/89 $92] 5838 $753 .5671 5586 5501 5419 
| 5/89 6005 58323 5838 .5756 5671 5586 5504 
6/89 6088 6005 5921 . 583 $753 5668 5586 
7/89 6173 6030 6006 .592?1 5638 $753 5671 
8/89 6258 6175 6090 .6006 5923 5838 5756 
9/89 6340 6257 6173 .6088 6006 5921 5838 
10/883 6425 6342 6258 .6173 6aga 6006 5923 
11/89 6507 6425 6340 6255 6173 6088 6006 
b) Retroactive Benefit Month -_ LORS 
Payment 
ization 
sa 1/84 2/84 3/84 4/64 5/84 6/84 7/84 &/84 9/84 40/84 
8/88 tC 467) 4586. 4507. 4422. .4340. -.4255 4173 «4086 «=. 4003- .3921 
9/88 4753 4666 4589 4504 .4422 4337 4255 4170 4065 4003 
10/88 4638 4753 4674 4589 .4507 4422 43440 4255 4170 4088 
11/88 492] 4836 4756 4671 .4589 4504 4422 4337 4252 a2) 
12/68 $005 492) 4641 4756 4674. .45883 4507 4472 4337 4255 
1/83 5030 5005 4826 4841 4753 4674 4592 4507 4422 4340 
2/89 5167 .5082 .S003 .4918 .4836 .4751 .4666 .4564 .4499 .4416 
3/83 $252 5167 5088 $003 492) 4836 4753 4668 4564 4501 
4/88 5334 $249 5170 $065 5003 4918 4836 4751 4666 4564 
5/89 5419 $334 5255 5176 5088 5003 4921 4836 4751 4668 
6/83 $501 5416 $337 $252 $170 $085 5003 4918 4833 4753 
7/88 5586 $501 5422 $337 5255 5170 5088 5003 4918 4836 
8/89 5671 5586 5507 5422 .5340 5255 5173 5088 5003 4921 
+ 9/89 5753 56683 55893 $504 .5422 $337 5255 5170 $oe5 5003 
10/83 5838 5753 5674 5589 .5507 S422 5340 5255 5170 508&& 
41/88 5921 5636 5756 5671 $589 S504 5422 5337 5252 5170 
fe a 























fc) Retroactive Senefit Month -_19845 
Payment 
Authorization 
Month 4/65 2/85 3/85 4/65 5/65 6/85 7/85 8/85 9/85 
8/88 3668 2584 3507 .3422 34340 .3255 .3173 3088 3003 
8/88 3751 9666 .2589 .3504 3422 3337. .3255 «4.3170 3085 
10/88 3836 39751 .3674 .35893 3507 4422 .39340 .3255 3170 
11/88 3918 3823 .3756 .3671 3583 3507 .3422 .3337 3252 
12/88 4003 3918 .3841 .3756 3674 3592 .3507 .3422 3337 
1/883 4088 4003 .3926 .3841 3759 3677. .3592 .3507 3422 
2/893 4164 4079 .4003 .3918 3836 .3753 .3668 .3584 3499 
3/883 42483 4164 .4088 .4003° .3921 .383 .3753  . 3668 3584 
4/83 4332 4247 .4170 .4085 4003 9921 .3836 .3751 3666 
5/88 4416 4332 .425 4170 .4068 4003 .49821 .3835 .3751 
6/83 74493 4414 .433 .4252 4170 2085 .4003 .3918 .3833 
7/83 4584 4499 (4422 .4337 4255 4170 .4068 .4003 .3918 
8/893 4663 4584 .4507 .4422 4346 425 £173 .4068 .4003 
9/83 .4751 4666 .45869 .4504 4422 433 4255 .4170 .4085 
10/83 £636 4751 .4674 .45883 4507 4422 .4340 .4255 .4170 
11/88 .4918 463 4756 4671 4583 4504 .4422 .4337 .4252 
(dq) Retroactive Benefit Month -_ 1986 
Payment 
Authorization 
Month 1/86" 2/86 3/86 4/86 5/86 6/86 7/86 
8/88 2666 2584 2507 2422 2340 2255 2173 
G/88 2751 2666 2583 2504 2422 2337 2255 
10/88 2836 .275) 2674 2589 . 2507 2422 2340 
11/88 2918 2833 2756 2671 2589 2504 2422 
12/68 3003 2918 2841 2756 2674 2583 2507 
1/88 . 3086 3003 23926 2641 2759 2674 2592 
2/893 3164 3079 3003 2918 2636 .2751 2668 
3/89 3243 3164 3088 3003 23921 2836 2753 
4/893 3332 3247 3170 3085 3003 2918 2836 
$/883 3416 3332 3255 3170 3088 3003 2921 
6/89 . 3493 3414 333 3252 3170 3085 3003 
7/63 3584 3499 3422 3337 3255 3170 3088 
8/83 , 3669 3584 3507 3422 3340 3255 3173 
9/89 3751 3666 3583 3504 39422 3337 3255 
10/89 3836 3751 3674 3583 3507 3422 3340 
11/83 3918 3833 . 3756 3671 3589 3504 3422 
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Ratroactive henefits received shall not he used to 


a he considered 
income or _as__a resource in the month received and the 


Retroactive benefits received shall not 


istical Reporting 


Se ee ee ee ee 


shall submit to SOSS: 


—— ee ee ee 


(a) How _many Intent _to Claim Forms were mailed 
outs 
fb) If the county mailed to an overinclusive 


class _ of persons; and 


which Intent to Claim Forms were mailedes 


-Pl2 A final statistical report no later than Mav 32+ 


{c) ©The number _of claims receiveds 
(da) The number of claims denied as untimely; 
fe) The number of claims denied as incomeletes 


if) The number of claims denied: because the 
claimant was not _a_member_of the classs 


{ay The number of claims denied because the 


—— eS ee ee ee ne 


retroactive benefits: and 


Ge The number of claims cranted in whole or 
part (a claim oaid in part shall not be 














eae: Thee, Sh ete. tC face” 


0-017 


«Cubs specified in Subsection 


2225 shall submit to $355: 


Three _reports submitted on a quarterly basis with 
the first report due November 7, 1989 which state 


fa) The number _of _Intent to Claim Forms 


provided to the claimants: 


(b) The number of Intent to Claim Forms 
returned to the CjDs and 


(ce) The number of Claim Forms distributed- 


The fifth and final report due February 7+ 1999 
shall be an_updated version of the "Face to Face” 
CwDs_ fourth reporte 


Authority Cited: Sections 10953 and \NES4y, Welfare and 


Roference: 


Institutions Code. 


Rutan Ve McMahon Class Action Stipulated 
Judgement and Order Aporovina Seatttltement 
Peqarding: . Petroactive YWelief-February 19s 
19BR. 
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CC within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
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[x] No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 
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CJ Fair Political Practices Commission 0 Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
O State Fire Marshall (Attach approval) Cc Department of Finance (Attach properly signed Std. 399) 


CO Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 
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9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 
















b. DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 













Effective upon filing with the Secretary of State. 
Effective on __________as required or allowed by the following statute(s): 





b. 
Cc. 
d. Effectiveon_____6=-___(Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OOO 


Effective on__________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Part 1. 


Part 2. ; 








Part 4. 
Part 5. 


Part 6. 


Part 7. 


| Part 8 a. 


Part 9. 





Part 3a. 
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Completed Face Sheet for Filing Regulations with tHe. Offige of Adralaiebative: Taw uel be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 
Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 


be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 


regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review: and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approve? by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 1 1342.3). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c.. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 








DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LL Ihe. h— 


LINDA S. McMAHON 
Director 














Amend ‘Sections 190-300 and 10-3013 and renumber to MPP Sections 
30-927 and 30-0271 to read: 


49-3459 FYUNSING AND EXPENBTFYRES . +6-3988 
48-38139-027 FUNDINGs COST SHARING AND ALLOWASLE 48-39430-027 
EXPENDITURES | 


ell federal and state financial participation is available 
for expenditures retated +a serviees previded and 
tadividuats served +n accordance with provisions of EASA 
as Fettews*s administrative costs incurred in orovidina 


ne ce ee ae ee ree pe ee ee ee EE ES ET SS 
oe ee ee et ne a ee EE TE EL TS AS AL AAR ce 
a ne ee ee ee ee ee ee ee ee eS ae A ee EE EE LE A NS ee 
nn nn ee es te ae ee nee ce ee ee ee EA LE NT RS RS 


ce oer ee ee ee age ee A ee A ES ET A SS A AT a A RT 


are subject to audits 


wii Serviese eestsy ether than famity estanninag servreesy tess 
fees cottectedr and sersennet ‘tratning and retraining 
directty retated to the provisten ef servtrees under the 
serviees ptant 75 pereent. 


012 Gests~ Fe55 fees cottecteds of famity ptanntiagq servress 
previded under the services ptant 39 percents Counties 


a 


shall continue to __ provide matching funds for 


county-administered social service programs as required 
hy Welfare and Institutions Tode Sections 1OL1OO and 


ne A a A A TT YA A AO eR cS Rm eR 


HANDBOOK Pilot projects may require a different county share of 
ree the administrative costse 
wt3 E€fective duty tr $9990 serviee costs under Frtte F¥-# 
+e the extent permitted Sy “ederat taw and the state 
bBedget acts 


e213 No federal financial participation is provided if the 
Vimitations designated in Division +8 end 30 or 
soecified in €&S2 the county*s SPSS-approved social - 


services plan are exceeded in respect to service goalse 


service activities» or use of service fundeds reseurcess 


wi +hea £Re ehttdsfamity 45 etietbte fer Emereeney 
Assistaree—Abusedy, Negteeted er Exntetted Chitdren tf#-aANle+ 
Servtees~s esunty welfare departments shatt use Frete F¥-* 














Emergeney Asststanee funds tA -aecerdanece wrth 16-338 for 
serviees detivered under prevtsions of 38-160 and 30-269. 


Authority Cited: 


Reference: 


Section 10553 Welfare and Institutions Codee 


Sections 10100 101019 10600* 13002+ Welfare 
and Institutions Code; 42 USC Section 1397 a 3 
45 CFR 1357430(e)3; and Public Law (PL) 98-502 


(Single Audit Act of 1984). 














Repeal Section 10-302 and adopt Section 30-027-2 to read: 


30-927 FUNDING AND EXPENRTITURES (Continued) : 30-027 


49-2 


wt 


we 


r | 
(pp 


S202 Funds 4vattabte fer Saterhing COST SHARING 
te ef eeartrtey fends used by a Primary fer tts servtrecs 
@ram and administrative ftmetions may be eonsidered as the 


state share tn etaiming federat financiat partiersattien onty 
meere syeh fuernds aret 


AePpreprtated directly to the Pretmarye, 


Fonds ef anether etrbite aderney wrhteh are any of the 
foettening? 


wet Transferred fe the Peimary aad under ¢*t5 adntntstrative 
eontreota 


w22 €erttfired by €Fe eentetrbuttag Pubtte saerey a5 
feoresentine exsenditures fer services etigipte fer 
federat finanetat parttetpattens 


w23 Representative of vate of the actruat aqseds or property 
provided By 3 satbtie agency even ¢£ the aqeney does net 
+rReur any <€urrent expenditures for sueh gqoeeds oF 
preperty during the perted ef their use tm the servrees 
Prearanms 


DJenated funds frem srtvate senrees wAtTER arez 


w3t+ Fransferred £0 the Ortmary and dmder t#s admtatstrative 
eentrets 


w32 0 Senated £6 the Orimary wrthout restrtetiens as t¢ user 
ether than these restrtrettons tmpesed Fy the donor what 


wa2+ Shatt+ net Se a sSERSEOr er eperater of 3 Srecram te 
prevtde steh servicese 


wit2 “ay +mpese restrictions en tsage of Funds donated 
fer servt+resesr admintstratioen or tratatres 


w323 “ay designate the eeoereaphicat asea tA wRteR fHE 
setvreses are to be Srevideds 








w32 Net used te purehase services from the donner untess the 
Sener +5 8 nenprofit eraganization of an itndtan trtbev 
and ++ +6 ane independent deetston of the state acency or 
Pepmary to ptrehase servtees -frem the denors 


»21 State or county funds used by a county to provide 
SOSS-approved social services may be considered as the] , Or 
nonfederal share in claiming federal financial WANDBOOA 
participation (FFP), when such funds are as described in 
45 CERe Part T4_ Subpart Gs "Cost Sharing or Matchinae”™ 


2211 Nonpublic third party in-kind contributions shall 
not be used for the required nonfederal share _of 
the costs of child welfare services or of the 
Adult Programs __ Services __- (Outrof-Home___Cares 
Information and Referraly and Adult Protective 


Services)» However? such contributions may be used HANDBOOK 
to reduce program costs or to expand the services _ 
providede 


Authority Cited: Section 195535 Welfare and Institutions Code. 


Reference: 45 CFR 1357230(2e) and 45 CFR Part 74 Subpart Ge 








-—pmam «# 








Repeal Section 19-303: 












10-303 


Public funds use 
not he used as the 


particination where sth funds are: 


el Federal funds not autMerized by federal law to be used 
match other federal fun 


a2 Used to match other federal ndse 


Authority Cited: Section 10553 Welfare and Institutions Codes 


Rafereance: Section 10553 Welfare and Institutions Code. 


OS NOT AVAILABLE FOR MATCHING 1-303 


by the Primary for its services programs shall 
rimary*s share in claiming federal financial 


to 











ream em) a 








Reneal Section 10-2305: 
































10-305 PENDITURES ; 10-305 
The followhng defines categories of expenditures that are 
allowable an those not allowable for federal financial 
participation ‘for the cverall administration of the service 
programs defined\in Division 30 and described in CASP. 


el Expenditures llowable for federal or state financial 
participation include: 


wll Salarye fringe benefits and travel costs of staff 
engaged in carkying out service work or service-related 
works 


el2 Service relatec 
aquioments supplies 


expensese including furnitures 
communications and office spaces 


213 Advisory committee 
meetings supportive 
assistances 


xpenses of members attending 
staff and other © tachnical 


meetings ‘pertinent to 


el4 Agency staff attendance at th 
ion of federal and state 


davelooment or implementa 
service policies and program 


ry) 


~l15 Agency use of volunteers in programe 


elG Costs for operation of agency facilities used solely for 
the provision of servicesse Aporopkiate distribution of 
costs shall be made when other agencies also use such 
Facilitias in carrying out their Fundtionse 


el? Administrative support activities furqished by other 
public agencies or other units withn the service 
delegate which are properly cost allocates 


218 Technical assistance, data collections urveys and 
studies perfermed by other oublic agenchess orivate 
organizations or individuals to assist the gency in 
developinge planninge monitoring and evalua ina the 
‘services programe 


019 Public liability and other insurance protectione 


«2 Expenditures not allowable for federal or state financyal 
participation: 














m= porn Oo Mm aw 













enance assistance oayments functions or any 
ons or activities which are net related to 
efinedc in Be Division 30-6 


e271 Any wai 
other func 
services as 


222 The purchases Cqnstruction or major modification of any 
lands buildina or‘gther facilitys or fixed equipment. 

223 Housing costs for families and individualss including 
rents utilities» deposNss purchasee constructions major 
renovation or repaire 


e?4 Goods or services 
organizations 


in-kind by a2 private 


«25 Sabbatical leavee 


for Servicese 
actively within 
services 


«26 Retroactive payment ta agencies 
Recipients may be reimbursed ret 
allowable maximums for costs incurred fo 


Authority Cited: Section 105537 Welfare and Tnstitutions Code. 


Reference: Section 19653, Welfare and Tnstitutions Codes 
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Adopt M®P Section 39-02723 to read: 


390-927 Funding and Expenditures (Continued) 40-027 


3 Allowable Expenditures 


Expenditures allowable are subject _to the availability of funds 


and to federal and state conditions and restrictions. Those 


nem na a re ee a ce a ce a ae ce ce ee a ae a ne a ee ee a TS TS a a AS RS ES 


ee a crn ee re nn ree ee ee ee ee ee A ES EE YS LS LS AD Se eR EN NSS 


Following are the conditions and restrictions on allowable 
expenditures for social services oOrocramss 


231 The general principles used in determining allowable 
administrative costs are identified in 45 CFRe Part T4s 
Subpart QO» Costs allowable to a county welfare 
denartment are not necessarily the same as those 
allowable to an organization with which a county may 
contracte Following are the publications which specify 
the administrative cost principles by type OF 
oraanizationa 


fe) for local governments Office of Management 
and Budget (OMB) Circular A-87 6 


9 for public and nonprofit institutions of 
hiacher learnings OMB Circular A-21-. 


fe) for nonprofit agenciess OMB Circular A-122. 


o for profit-making orqanizationse 42 CFR 
Subpart 31. 


e311 Each set of the above cost principles identifies 
certain costs that are allowables unallowables or 
allowable with prior aoprovale 


«312 Examoles of allowable county welfare department 
administrative costs are listed below: 


9 salariess fringe benefits and travel of 
staff enaaged in carrying out services or 
service-related activitiese 














F000 ® o@ 2 + x 


oA2 





service-related materialss supoliese and. 
communicationss 


expenses for attending meetings incurred hy 
advisory committee membersSe sunportive 
staff and other technical assistance staff. 


expenses incurred by aqencv staff in 
attending meetings pertinent to the 
development or implementation of federal 
and state policies and proqramse 


e312 Examples of unallowable county welfare denartment 
administrative costs follaw: 


fa) interest and other fFinanciny costs 
(Howevere interest expenses incurred tn 
acquirina a building is allowed through the 
use of a rental rate systeme See section 
3129 of the State Controllers Handbook of 
Cost Plan Procedures for California 
counties). 
° contingency reserves 
fo) entertainnent expenses 
fe) salaries of county supervisors 
2314 Examples of county welfare denartment 


administrative costs allowable only with obrior 
State approval follow: 


9 


Q 


automated data processina equipmente 


alterations that materially increase the 
value or useful life of facilities. 


space occupied under a lease with 
option-to-purchase aqreemeante 


manacement studies conduc tert hy 
organizations other than the county welfare 
denartmente 


Limitations on allowable administrative expenditures are 
specified in regulations specific for each program's 
Funding sourcee 











=x 








For child welfare services funded by Title IV Bs 
the purchases constructions or other capital costs 
for child care facilitias are specified as 
unallowable in 45 CFR Part 13570306. 


For social services funded under Title xX%» the 
Following expenditures are specified as 
unallawable (42 USCA 1397): 


Qo social services provided in and DY 
employees of any hospitals skilled nursing 
fFacilitys intermediate care facilityve or 
prisone excent services to an alcoholic or 
druq dependent individual. 


re] educational service q@enerally available 
without cost and without regard to incomes 


ce) child care services which do not meet 
applicable state and lecal standardSe 


oO cash payment as a service (eed. restaurant 
meal allowances)e 


o cash payments for subsistence costs or for 
board and roome [However? short-term costs 
are allowabler if they are 3n integral but 
subordinate vart. of a social service (eq 
tamoorary shelter provided as 32 protective 
service) J]. ‘ 


fe) payment of wages 35 a social service (296 
In-Home Supportive Service funds cannot de 
used to pay the wages of a recipient for 
employment puroogses)e 


For social services funded under Title XXs tne 
following expenditures are specified as allowable 
with waiver from DHHS (42 USCA 1397): 


se) purchase or improvement of land or 
purchaser construction or major oermanent 
improvement of any dDuilding or Facility. 


.e) medical care {Unless it 1s an integral put 
Subordinate part of a social servicer 9+ 
initial detoxification of an alcohotic or 
druq dependent individual). 
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In this offieo of the Seerutary of diate 
Of the State of Callfernla 


AUG 5 1988 
AtS2S7 o'ctock_ 2. : 
MARCH FONG EU, Secretary of Stati 
: ; By (2 LACA oe, (2 iY VR 


Deputy Secretary of Sthte 


: This certifies that the regulations submitted in the rulemaking 
File identified below were reviewed and approved by the Director of the 


Office of Administrative Law in the city of Sacramento, state of 
California. 


nib ting AQeMcy: _pepartment of Social services 
NAL File Wn: 88-0706-01 
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Aggie ie ; adopted, amended or repealed by this agency In sata Paired State 
UP Sata and that the information specified on this Face 
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1. AGENCY CONTACT PERSON FOR THIS FILING TELEPHONE 
{See instructions) ; 
i Regulations Development Bureau 4US.O0313 
2. Type of filing, (check one) x] 30-day Review im Emergency C] Certificate of Compliance 


(Complete Part 4 below) 
CT] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


CJ Nonsubstantive changes with nonregulatory effect CT Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 30 3il 


87056: 8 
005; 80006; 80 













SECTIONS AMENDED: 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





"A. CERTIFICATE OF COMBI IANCE [Creer 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 


complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 

im prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

Kx] No C Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


P| No C Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


OC Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
| State Fire Marshall (Attach approval) oO Department of Finance (Attach properly signed Std. 399) 





CT Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 














b. DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8{c) 










95 . 988 NN 
Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 





9. 


Effective on_________as required or allowed by the following statute(s): 





b. 
c. ; 
d. Effective on ______________(Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on_______6§=_—_ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Completed Face Sheet for Filing Regulations with the Gttice of ‘Administrative ls wes be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
c. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


- Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 


.be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 


regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346.1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 


The following material must be submitted when filing regulations with OAL: 


@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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DELEGATED. AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LAS Web 


LINDA S. McMAHON 
Director 











Amend and renumber Section 80NO1l({a) to read: 


B9001 DEFINITIONS (Continued) g0N01 


(a) Continued 


(49) “Unlicensed Community Care Facility" means _a 
facility as defined in Health and Safety Code 
Section 150345-s 





(A) 


x 008 © ZY = 


Health and Safety Code Section 1503.5 
provides: 


A facility shall be deemed to be an 
"unlicensed community care facility" and 
"maintained and operated to provide 
nonmedical care” if it is unlicensed and 
not exempt from licensure and any cne of 
the following conditions is satisfied: 


{l) The facility is providing care or 
supervisions as defined DY this 
chapter or the rules and regulations 
adopted pursuant to this chapter. 


(2) The .facility is held out as or 
represented as providing care or 
supervisione as defined Dy this 
chapter or the rules and requlations 
adopted pursuant to this chaptere 


(3) The facility accents or retains 
residents who demonstrate the need 
for care or supervisions as defined 
by this chapter or the rules and 
regulations adopted pursuant to this 
chaptere 


(4) The facility represents itself as a 
licensed community care facilitye 


A_facility which is “providing care and 
supervision” as defined in Section 


placed by 2 placement agency or family 


members for temporary or permanent cares 
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(Cc) 





A___facility which is “held out as or 


represented as providing  care___ or 
supervision" includes», but_is_ not limited 
to: 


(1) A_facility whose license has heen 
revoked or denieds but _ the individual 
continues to provide __care_ for the 
same or different clients with 


(2) A___ facility where __a__ change of 
ownership has_occurret_and_ the same 
clients are retaineds 


rn a a ne cn a a a ce ee ae ee ee a ee ee ee 


— ee ee ee ee i a ee 


or supervision” _includese but is onot 
limited to: 


care and/or supervisions even chough 
the facility is previding board and 


room_onlys_or_ board onlys or room 
onlys 


{2) A_facility which Houses unemancinsated 
minorss even though the facility is 
providing board and__room__onlvs _or 
board onlys or room onlye 

(3) & facility where it _ is eoparent that 
care and/or supervision are _ being 
provided bv virtue of the client's 


needs being mats 


(4950) (Continued) 


(5391) (Continued) 





Section 1539+ Health and Safety Code. 











Reference: 





Sections 1501+ 1502+ 15034 150305% 150%. 1507s 
1508+ 1509, 15lly 1520+ 15224 1524+ 15259 
1525050 15269 1527, 1829s 1539, 153905s 1531s 
15335 15349 1536012 1537 1550+ 1551 and 


11834elle Health and Safety Code; and Section 
11006692 Welfare and Institutions Codee 














Amend Saction 89005 to read: 


R0005 LICENSE REQUIRED (Continued g9ocs 


(a) Unless a Facility is exempt from licensure as svxecified 
in Section 8900Te no adulte Firms partnershids 
associations corporations Countyr Citys oudlic agency or 
other governmental ‘entity shall operates establishes 
manages conduct or maintain a community care facilityy 
or hold outs advertise or represant by any means to 1o 
sor without first obtaining a current valid license from 
the licensing agencye 


Authority Cited: Section 1530+ Health and Safety Codee 


Reference: Sections 150% 15034 1SNGs 1513+ and 1l531-+ 
Health and Safety Code. 














Amend Section 890006 ta read: 


BOG 


(a) 


ROOTUZYrr 





OPERATION WITHOUT A LICENSE (Continued) 80005 
ca a4n unlicensed facility +t5 srevtdtaa eare and 
Sds=eFVtStTeR as defined in Section £989444} 42645 


BO9001(a)(49)- tre Frettity is in violation of Sections 
159345 and/or 1598 of the Health and Safety Code unless 


exempted from licensure pursuant to Section 89007. 


If the facility is alleged to be in violation of 
Sections_1503.5 and/or 1508 of the Health and Safety 
Coder the licensing agency shall conduct a site visit 
and/or evaluation of the facility pursuant t9% Health and 


Safety Code Section 1538. (Continued) 


{Continued) 


an_immadiate civil penalty pursuant to Section 29058 and 
Section 1547 of the Health and Safety Codes 





(1) Section 1547 of the Health and Safety Code 
provides in part: 


Motwithstandinqg any other provision oF this 
chaoters any person who violates Section 1503.5 or 
15984 or both» may be assessed by the deosartnent 
an immediate civil penalty in the amount of two 
huncred dollars ($200) per day of violations 


The civil penalty shall he imposed if an 
unlicensed facility is cosrated and the operator 
refuses za seek licensure or the licensure 
application is denied and the operatcr continues 
to operate the unlicensed facility. 





Sections 80906(c) and (d) shall be aoplied oursuant to 








(1) Section 1549 of the Health and Safety Code states: 


The civile criminals and administrative remedies 
available to the department pursuant to this 
article are not exclusivee and may be sought anc 
employed in any combination deemed advisable by 
the department to enforce this chapter. 
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licensing agency shall notify the _approoriate 


placement _or protective service agency if either of the 
following conditions exist: 


authority Cited: 





Reference: 


There is 


health and safetye 


. Sections 


an__immediate threat to the clients* 


The facility does not submit _an_agplication for 


licensure within 15 calendar 


days of being served 


Section 1530, Health and Safety Code.« 


150232%e 15059 150Re 1533, ant 1538¢ 
15404 154Dele 15472 and 1549, Health and 


Safety Code. 











Amend S®ction B89018%(c)(17) to read: 


809138 SPPLICATION FOR LICENSE (Continued) RNALR 


(c) The application and supporting documents shall] contain 
the following: (Continued) 


(17) Such other information as may be required pursuant 
to Section 1520(fq) of the Health and Safety Code. 


(A) Health and Safety Code Section 1520(a) 
provides: 


SteA Any other information as which may be 


required by the State department for the 


mY proper administration and enforcement of 
| this chaptere 


Authority Cited: Section 1530, Health and Safety Code- 





xOOwOZYS 


Reference: Sections 1591s 1520+ 1522+ 1528.4 L531 and 
1569, Health and Safety Code. 
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Amend Section BON040 to read: 


80040 JENTAL OF INITIAL LICENSE (Continued) 90040 


(a) Cycent as specified in Section 2903046 which orovides for 
issuance of 3 provisional license >ased upon substantial ; 
compliance and uraent neade the licensing agency shal} | 
deny an apdlication for an initial license if it is : 
determined that the applicant is not in compliance with 
applicable Taw and regulation. 


{1) The licensing agency shall have the authority to 
deny _an_ application for an_initial license if the 


applicant has failed to pay any civil penalty 


assessments pursuant -to Section 30058 and in 


have been madee 


(+2) (Continued) 





Authority Cited: Section 153296 Health and Safery Code. 


Rafarence: Sections 1520+ 1525+ 1526+ and 15928 1547s and 
19434 Health and Safety Code. 








Adopt new Section 80058 to read? 


80058 


{3) 


(0) 


UNLICENSED FACILITY PENALTIES 80058 


A__penalty _of ($200 per day shall be assessed for the 


operation of an unlicensed facility under either of the 
following conditions: 


(1) The operator has not submitted a _ completed 
application for licensure within 15 calendar days 
of __issuance of the Notice of Operation _in 


Violation of Law pursuant to_ Section _80006+ and 


ee ee ee ee 


{A} For __ purposes of _ this  _sectiony __an 
application shall be deemed completed if it 
includes the information "required in 


Section 80018 


to be submitted when received by the 


—— te ee eee 


operation must cease within 10 calendar 
days of the mailing of the notice of denial 
or _upon receipt of the denial notice by the 
operatore whichever occurs firsts. 
The £200 per_ day penalty shall be assessed for the 
continued operation __of an unlicensed facility as 


{l) On the 16th calendar day after the operatecr has 


been _issued_ the Notice of Operation in Violation 
of taws and has not submitted a completed 





Cet The $200 per day penalty shall continue 
until the operator ceases operaticony or 


I~ 


[e 


Within 10 calendar days of the mailing of the 
notice of denial or upon receipt of the denial 


notice by the operators whichever occurs firste 























(A) The $200 per day penalty shall__continue 


until the operator ceases operations 


({c) If the unlicensed operator or his/her representative 


Operationy as defined in Section 1503-5 of the Health 
and Safety Codey has ceased: the penalty shall cease as 
of the day the licensing agency receives the 


{d) All _ penalties shall _ be due and payable upon receint of 


a a a ne ee 


fe) The licensing agency shall _have the authority to file a 


—— ee 









Payment of civil penalties or application for licensure 
in response to a citation under this section do not 
permit the operation of a community care Facility 
without 2 licensee 


{1) Section 1508 of the Health and Safety Code 
provides in part: 


No persone firms partnershidse associations or 
corporation within the state and no state or local 
public agency shall operates establish manages 
conducty+ or maintain a Community care facility in 
this states without a current valid Ticensa 
therefor as provided in this chapter. 


AOOwUZ>r=x 


Authority Cited: Section 1539» Health and safetv Codes 


t 


10 
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References: 


cn a ee 


Codes 


1533 


153385 


1540+ 


ll 











Adopt new Section 80059 to read: 


80059 


fa) 


{b) 


{c) 


UNLICENSED FACILITY. ADMINISTRATIVE APPEAL 80059 


An____unlicensed __ facility operator __or___his/her 


en a a a ne ee ee ee 


staff person than the evaluator who issued the penaltye 


If the reviewer of the appeal determines that the 
penalty assessment was not issued_in_ accordance with 


applicable statutes and regulations of the DOepartmentys 
he/she __shall_have the authority to amend or dismiss the 


Authority Cited: Section 1539+ Health and Safety Code. 


rn ne a a Se 


Reference: Sections 1503-5» 1508» 1547s and__1543+__Yealth 
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Amend and renumber Section 87001(a) to read: 


B7001 DEFINITIONS (Continued) 87001 
(a) (Continued) 


(38) “Unlicensed Community Care Facility" means _a 

facility as defined in Health _and_ Safety Code 

Section 150325+ 

(A) Health and Safety Code Section 1593-65 
provides: 


A facility shall be deemed to be an 
"unlicensed community care facility™ and 
"maintained and operated to provide 


chapter or the rules and regulations 
adopted pursuant to this chaptere 


A nonmedical care" if it is unlicensed and 
A not exempt from licensure and any one of 
the following conditions is satisfied: 
N (1) The facility is providing care or 
supervisions as defined by this 
D chapter or the rules and regulations . 
adopted pursuant to this chapter. 
3) 
(2) The facility is held out as or 
O represented as providing care or 
supervisions as defined by this 
oO 
K 


(3) The facility accepts or retains 
residents who demonstrate the need 
for care or supervisionys as defined 
by this chapter or the rules and 
regulations adopted pursuant to this 
chaptere 


(4) The facility represents itself as a 
licensed community care facilitye 





{B) A_ facility which is "providing care __and 
supervision" ___as___defined __in_ Section 


@7001(a)(7) includes» but is not limited 
been placed for temporary or permanent 
caree 











{c) 


(389) (Co 


(3949) (C 


Authority Cited: 


Reference: 





A_ facility which is “held out  as5__ or 
represented. _as___ = providina care ___and 
suvervision™ includes» but_is not _ limited 
to: 


{1) A__facility whose license has been 
revoked or denied» but the individual 
continues to provide care_ for the 
same___or different clients with 
similar needs. 


(2) A_facility where change _of ownership 
has occurred and the same clients are 
retained. 

(3) A__licensed facility that moves to a 
new locatione 


(4) A__facility which adver 


rtises __as 
providing care and supervisione 


A___ facility which “accepts or retains 
residents who demonstrate the need for care 
and _supervision™ includes» but is not 
limited to a facility  owhich houses 


eee a ee a a ee ee 


or_board only» or room _onlys 
ntinued) 


ontinued) 


Sections 1530 and 1530«e5*% Health and Safety 
Codee 


Sections 1501+ 15924 150345, 15957 1507+ 


1507-59 1520+ 15229 1524) 15252ly 15269 1526059 


1527+ _ 15309 153Ne5y and 1531ly 1531457 15334 


15349 _1536e0ls 15379 15500 1551s _ and Lis34ells 
Health and Safety Code. 
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Amend Section 87095 to read: 


87005 LICENSE REQUIRED (Continued) B7T005 


Unless a home is exempt from licensure as specified in Section 
B7T007+ no individual shall operates establishe manages conduct or 
maintain a foster family homey or hold outs advertise or 
represent by any means to do sor without first obtaining a 


Authority Cited: Sections 1530 and 153065* Health and Safety 
Codee 


Reference: Sections L5O01le 15030¢5% 15054 15C8e 15099 1513 


and 153ly Health and Safety Code. 
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Amend Section 87006 to read: 


87006 


(3) 


(D) 
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APERATION WITHOUT A LICENSE (Continued) ' -BT006 


££ aAn unlicensed home +s prevtding €are and supervtstoen 
as defined in Section 879N01(a)(4#38)+ the Home is in 
violation of Sections 1503-5 and/or 1508 of the Health 
and Safety Code unless exempted from licensure pursuant 


If the home is alleged to be in violation of Sections 
15035 and/or 15908 of the Health and Safety Codey the 
licensing agency shall conduct a site visits and/or = an 
evaluation of the home pursuant to Health and Safety 
Code 1532 and .1538-. 


Health and Safety Code Section 1538(c) provides in 
part: 


Upon receipt of a complaints other than a 
comptaint alleging denial of a statutory right to 
access to a community care facility» the state 
department shall make a preliminary review andy 
unless the state department determines that the 
complaint is willfully intended to harass a 
licensee or is without any reasonable hbasiss it 
shall make an onsite inspection within LO days 
after receiving the complaints except where a 


visit would adversely affect the TVTicensing 
investigation or the investigation of other 
agenciese In either events the complainant shall 


be promptly informed of the state department's 
proposed course Of actione: 


(Continued) 


The licensing agency _shall__issue an immediate civil 


Denalty pursuant to Section 87055 and Section 1547 of 
the Health and Safety Codes — 


(1) Section 1547 of the Health and Safety Code 


provides in part: 


Hotwithstanding any other provision of this 
chaptere any person who violates Section 1503.5 or 
1508+ or both» may be assessed by the department 
an immediate civil penalty in the amount of two 
hundred dollars (8200) per day of violations 


16 











KOQOOCUZPST 


ZAQOOPUZKPSE 











The civil penalty shall be imposed if an 
unlicensed facility 1s operated and the operator 
refuses to seek licensure or the Jlicensure 
application is denied and the operator continues 
to operate the unlicensed Facilitye 
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Section 1549 of the Health and Safety Code states: 


The Civile criminals and administrative remedies 
available to the department pursuant to this 
article are not exclusive and may be sought and 
employed in any combination deemed advisable by 
the department to enforce this chapter. 


ZROOvUZ>=Tr 


cS 


The licensing agency shall notify the appropriate 
placement or protective service agency if either of the 
following conditions exist: 


(1) There is an immediate threat to the clients* 


(2) The facility does not submit an aoplication for 


licensure within 15 calendar days of being served 
a_notice of operation_in violation of the lawe 


Authority Cited: Sections 1530 and 1530054 Health and Safety 
Codee . 


Reference: Sections 150352 1505+ LSOBs 1533y ard 15339 


15409 1540219 15419 1547+ and 1549+ Health and 
Safety Codee 


ROOBUZYS 
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Amend Section B7918(c)(12) to read: 


R7TC18 APPLICATION FOR LICENSE (Continued) BTOLB 


(c) Tne application and supporting documents shall contain 
the following: (Continued) 


(12) Such other information as may be required pursuant. 
to Section 1520(£q) of the Health and Safety Code. 


Authority Cited: Sections 1530 and 15302«5+ Health and Safety 
Code. 


Reference: Sections 1501s 15292 and 15312 Health = and 
Safety Codee 
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Amend Section 87046 to read: 


R71040 DENTAL OF INITIAL LICENSE (Continued) 879049 


(a) Except as specified tin Section 370309 which provides for 
issuance of a provisional licensey the Ticensing agency 
shal! deny an application for an initial license if it 
is determined that the applicant is not in compliance 
with anplicable law and regulatione 


(1) The licensing agency shall _ have the authority to 
deny _an_ application for an_ initial license if the 
applicant has filed to pay any Civil penalty 
assessment __ pursuant to Section 87065 __and__in 
accordance with a final judgment issued by a court 
of competent ___ jurisdiction, unless ___oayment: 
arrangements acceptable to the licensing agency 


a a a ce wn ee ne a ae ee A a a AS A a SS me RS 


have been madee 


(42) (Continued) 


Authority Cited: Sections 1530 and 1530659 Health and Safety 
Codee 


Reference? Sections 1520+ 152597 and 1526+ and 1547. Health 
and Safety Code. 
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Adopt new Section 87055 to read: 


87055 UNLICENSED FACILITY PENALTIES B7055 


{3) A__penalty of $200 per day shall_be assessed for the 


operation of an_ unlicensed facility under either of the 
following conditions: 


(1) The operator has not submitted a completed 


nn ee ee ee ee ee a a ee ee 


of issuance of the Notice of Ooeration _in 


Violation of the Law pursuant to Section 370069 


(A) . For____ purposes _ of _ __ this __ section» __an 
application _shall_be deemed completed if it 
includes the information required in 
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fA) Notwithstanding any appeal _actiony Facility 


ee ee 


Or upon receipt of the denial notice by the 
operators whichever occurs firsts 


(b) The $200 per day penalty shall be assessed__for__the 


continued operation of _an unlicensed facility as 
Follows: 
41) On the 16th calendar day after the operator has 


been _issued the Notice of Gperation in Violation 
of Laws and has not submitted a completed 
application as requirede 


fA) The £290 per day denalty shall continue 


Sections 87055(a){1)(A)_ and (3)- 
(2) Within 10 calendar days of the mailing of the 


notice of denial or upon receipt of the denial 
notice by the operators whichever occurs firste 
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AY The_ $200 per day penalty shall_ continue 


until the operator ceases operations 


(c) If the _unlicensed operator or his/her representative 
reports to the licensing agency that unlicensed 


operations as defined in Section 1593.5 of the Health 


and Safety Code has ceaseds the penalty shall cease as 


of the day the __ licensing. _agency receives the 


notificatiane 


facility operation has ceasede 


(2) Notwithstanding (c) _abover if the unlicensed 
facility operation has not_ceased» penalties shall 
continue to accrue without interruption from the 
date of initial penalty assessmente 


(dy All penalties shall he due and payable upon receipt of 
the Notice for Payment from the licensing agencys and 
shall_be paid by check or money order made payable to 
the agency indicated in the notices 


(#2) The licensing agency shall_have the authority to file a 
claim_in_a court of competent jurisdiction to take other 


appropriate action for failure to oay penalties as 
specified in (d)_ aboves 


ae te a ee ee ne ee ee ee 













Payment of civil nenalties or application for licensure 
in response to a citation under this section do not 
permit the operation of a community care facility 
without a licensee 





(1) Section 1508 of the Health and Safety Code 
provides in part: 


No persone firme oartnershiDdy associations or 
corporation within the state and no state or local 
public agency sh3ll operater establishe manager 
conduct or maintain a community care facility in 
this stater without a current valid license 
therefor as provided in this Chaptere 


ROOWUZ>T 





Authority Cited: Sections 1539 and 1530-5» Health _and safety 
Codee 
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Reference: Sections 1503«5e_ 


1540e1ly 1541) 1547 and 
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Adopt new Section 87056 to read: 


87056 UNLICENSED FACILITY ADMINISTRATIVE APPEAL. 87056 
(a) An ___unlicensed facility _ operator or his/her 


representative shall have the right to aogpeal the 
penalty assessment within 10 working days after service 
of the penalty assessmente 

(1) If the unlicensed facility operation has not 


oo ie me a es a ne re a ne a ee Ee a re er er en See 


(b) The appeal review shall _be conducted by a higher level 


Se ee a me ee ne ree ae ae ee a carr er es 


‘ (c) If the reviewer of the appeal __determines that the 
penalty _assessment was __not__issued in accordance with 


applicable statutes and requlations of the Departments 


penalty _assessmente 


tuthority Cited: Sections 1530 and 1530-5, Health and_ Safety 





Codes 
Reference: Sections 1503.5» 1508, _and__1547» Health and 
| Safety Codes 

















Arend and renumber Section AT100(a) to read: 


| g71L00 OEFINITIONS (Continued) RT100 
(a) (Continued) 


(44) “Unlicensed Residential Facility for the Elderly" 


means _ a “facility a as_ defined in Health and Safety 
Code_ Section _ 15696 440 a 


(A) Health and Safety Code Section 1569444 
provides: 


A facility shall be deemed to be an 
"unlicensed residential facility for the 
elderly" and “maintained and operated to 
provide residential care" if it is 
unlicensed and not exempt from licensurey 
and any one of the following conditions is 


satisfied: 

(1) The facility is oroviding care and 
supervision and servicess as defined 
by this chapter or the rules) and 
requlations adopted pursuant to this 
chapter. 

(2) The facility is held out aSr or 
represented as» providing care and 
supervision and services+s as defined 
by this chapter or the rules and 
regulations adcoted pursuant to this 

'chaoter. 

(3) The Facility accepts or retains 
residents who demonstrate the need 
for care and supervision and 


servicess as defined by this chapter 
or the rules and requlations adopted 
pursuant to this chaptere 


(4) The facility represents itself as a 
licensed residential Facility for the 
elderly. ; 





(8) 4 facility which is “providing care and 


mt ee eer 


supervision" as defined in ___ Section 


87100(a)(8) _includess but is not limited 
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tore one in which individual has been olaced 


by_a placement agency cr_family memberse 


{C) A___ facility which is "held out as or 
represented as providing = care and 
supervision" includes» but _ is not limited 
to: 

(1) A_facility whose, license has heen 
revoked or denieds but _ the individual 
continues to provide care for the 
same__or___different _clients with 
similar needse 

(2) A__facility where change of ownership 
has _ occurred and the same clients are 
retained. 

fy A_licensed facility that moves to a 
new locations 

(4) A___facility which advertises as 
providing care and supervisions 

(8) A__facility which “accents or retains 
residents who demonstrate the need for care 
and supervision” includess but is not 


care _ and suoervisiony even thouch the 
facility is providing board and room 
only» or board onlys or roo onlyes 


{2} A facility where it_is apparent that 
care and supervision are ‘being 


needs being mete 
1445) (Continued) 


(456) (Continued) 


Autnority Cited: Section +539 1569.30+ Health and Safety Code- 


Reference: Sections +2538 156%+ly 1569225 156952 15690199 
156901459 1569215» 15692157+ 15692179 1569-199 


m 
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15692200 156921 _ _1569230r L5GF2 3129 


1569.47s and LS69.R2¢ 


Health and Safety Codee 
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Amend Section R71N2 to read: 


87102 


(a) 


LICENSE REGUIRED (Continued) #27102 


Pursuant to Health and Safety Code Section 4944 1569-198 
any icdividual or legal entity providing or intending to 
orovide care and ‘supervision to the elderly in oa 
residential facility shall be tteensed obtain a current 
valid license pursuant to the provisions of this 
chaptere This shall not require an adult residential 
Facility tc relocate a resident who becomes 620+ nor to 
change licensing cateaoryy provided that the resident's 
needs remain compatible with those of other residents, 
and the licensing agency has approved an exception 


requeste 


Authority Cited: Section +539 1569230. Health and Safety Code. 


Reference: Sactions +5429 +593 and $698 1569-10" 15592459 


and 1569444, Health and Safety Coder 


of 








Amend Section 87106 to read: 


BTLOA 


(3) 


(db) 


ZOOWUZYrT 


OPERATION WITHOUT A LICENSE 87106 


+f aAn unlicensed facility ts srevtding care and 
supervisterm as defined in Section 8§7100(a)(344)7 the 
faettity is in violation of Section 4583 156901%1 
1569044, and/or 1569245 of the Health and Safety Code 
unless the facility is exempted from licensure under 
Section 87400. tf the faettity +s found to be th 
vtetatiern of Seetien +568 of the Heatth and Safety 
fedesy the +teensing agency shatt+ 


t+ Eernduet a stte vitstt and evatuatten ef the 
Facettttys 

+2+ issue an erder to dtseontinue servress,r 

34 Lake ether aetion as meeessaryr tretidiag referrat 


For Eertimtnat presecution andyer Eetvtt proceedinase 
in evatratiag what ether actions shoutd be takeny 
«he Reatthy safety and ¢enerat wetfare ef the 
FestTdents tA the untteensed foctitty shatt+ be the 
arimary constderattens 


If the facility is alleaed to be in violation of Section 


1569.10 and/or 1569.44 and/or 1569-45 of the Health and 
Safety Codey the licensing agency shall conduct _a site 
visit and/or evaluation of the Facility  oursuant +t 


Health and Safety Code Section 15690354 















Health and Safety Code Section 15692435(c) provides 
In part: 


Upon receipt cf a complaints other ‘than a 
complaint alleging denial of a statutory riqht of 
access to a residential care facility For the 
elderlys the department shall make ao preliminary 
review ands untess the department determines that 
the complaint is willfully intended to harass a 
licensee or is without any reasonable basiSy it 
shall make an onsite inspection within 10 days 
after receiving the complaint. In either avents 
the complainant shall he promptly informed of the 
department's proposed course of actione 


———— SS Lt eS 2s re er er 
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Violation of Laws and shall refer the case for criminal 


prosecution and/or civil proceedingase 


(d) The licensing agency shall _issve an_immediate civil 


penalty pursuant to Section 373190 and 1569-485 of the 
Health and Safety Codee 










{1) Section 1569.485 of tne Health and Safety Code 
provides tn part: 


Notwithstanding any other provision of this 
chapters+ any person who violates Section 1569410 
or 1569044s or bothy may he assessed by the 
department -an immediate civil penalty in the 
amount of two hundred dollars (#2099) per day of 
violatione 


XOOMUZYPRE 


The civil penalty shall be imposed if an 
unlicensed facility is operated and the operator 
refuses to seek licensure or the licensure 


application is denied and the operator cortinues 
to operate the unlicensed facilitye 





(e) Sections 27105(c)_ and _(d)__shal}__be applied __in any 


oS Se ee 


combination deemed aporcpriate by the licensing agencys 
(£) The licensing agency shall _ notify the appropriate local 
or state Ombudsmany placement» or adult protective 
service agency if either of the following conditions 


exist: 

Rw) There is an immediate threat to the residents* 
health and safetye 

(2) The facility does not submit _an__apolicaticn for 
licensure within 15 calendar days _of being served 
a Notice of Operation in violation of Lawe 


Authority Cited? Section +538 1569.30. Health and Safety Code. 


Reference: Sections £5887 4549 and £544 15694109 156590199 


19692335¢ 15692359 1569040, 15694412 15592424 


and 156924955 Health and Safety Code. 
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Adopt new Section 87310 to read: 


{b) 


UNLICENSED FACTLITY PENALTIES B7310 


a ee a a ee ee ee ee ——=——— 


Operation of an unlicensed facility under either of the 
following conditions: 


{1) The operator _has__not submitted a completed 
application for licensure within 15 calendar days 
of __issuance___of the Notice of Operation in 
Violation of Law pursuant to Section B7O16- 


(A) For purposes __of __ this __ sections __an 


application shall _ he deemed completed if it 


includes the information required in 


Section 87402. 


(By) The completed application shali__be deemed 
to be submitted when received by the 


licensing _agencye 
{2) Unlicensed operation continues after denial _of the 


(A) Notwithstanding any appeal action facility 


ec me re a re ne re ee a ne ee ee 


or upon receipt of the denial notice by the 
operators whichever occurs firste 


The $200 per day penalty shall__be assessed for the 
continued operation of an unlicensed facility as 
follows: i 


{1) In the 16th calendar day after the operator has 
been issued the Notice of Operation in Violation 
of Laws and has not submitted a completed 
application as regquireds 


a i a a a a ce a 


30 
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(AY The $200 per day penalty shall _ continue 


(c) If __the unlicensed operator or his/her representative 


reports to the licensing agency that ___unlicensed 


Operation, as defined in 1569.44 of the Health and 
Safety Coder has ceased, the penalty shall _ cease as of 


(1) A__site visit shall _be made_immediately_or within 
five working days to_verify that the unlicensed 


Facility operation has ceased. 


{2) Notwithstanding (c)__aboves if the unlicensed 


continue to accrue without interruption from the 
date of initial penalty assessments 


{d) All__penalties shall be due _and_ payable upon receipt of 


(2) The licensing agency shall _ have the authority to file a 


claim _in__a__ court of competent jurisdiction or to take 


specified in_(d)_ aboves 





















Payment of civill penalties or application for licensure 
in response to a citation under this section do not 
permit the operation of a residential facility for the 
elderly without a licensee 


{l) Section 1559-219 of the Health and Safety Code 
provides in part: 


So persons firm, partnershipe associations or 
corporation within the state and no state or local 
public agency shall operater establishy manager 
conduct or maintain a residential facility for the 
elderly in this statey without first obtaining and 
maintaining a valid license therefor as provided 
in this Chaptere 


Authority Cited: Section 1569.305 Health and Safety Codes 








opis 


Reference: 





Sections 1569.35 15694019, 1569ell+ 1569e1l4s 


156901454 15690159 15690199 1569020) 1569-215 


1569-229 1589. 3126 15592354 15596 449 L549.45¢ 


154924859 and 156964955 _ Health_ and Safety Code. 














Adopt new Section 87311 to read: 


e73ll 


4a) 


{h) 


{c) 


UNLICENSED FACILITY ADMINISTRATIVE APPEAL BI3it 


An__unlicensed operator or his/her representative shall 


have the right to appeal the penalty assessment within 


10 working days after service of the penalty assessments 


(1) If the unlicensed facility operation has not 
ceaseds the £200 per day penalty shall continue to 


The appeal review shall be conducted by a higher level 
staff person than the evaluator who issued the penaltye 


If__the reviewer of the aopeal determines that the 


penalty assessment was not issued _in accordance with 
applicable statutes and regulations of the Departments 
he/she shall have the authority to_amend or dismiss the 
penalty _assessmente 


Authority Cited: Section 15692301 Health and Safety Codes. 


Reference: 


er nn a a ee a a a ne es ee wee we ee EOC 


Sections 1569.19 15694449 15894459 _ and 
1559-485, Health and Safety Codee 
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Amend Section 87414 to read: 


87414 
(a) 


{b) 


(bc) 
. (ed) 
(de) 


(#f) 


DENTAL OF INITIAL LICENSE (Continued) R7416 
(Continued) 
The licensing agency shall_have the authority to deny _an 


application for _an_ initial license if the applicant has 
failed to pay any Civil penalty assessments pursuant to 


Section (87310 and __in_ accordance with _a final judgment 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Section +538 1569.30, Health and Safety Code. 


Reference: Sections £5267 1526534 £525y +5264 5S4+y and 


4553 15692159 15692209 1569222» 1569-4855 and 
1969249* Health and Safety Code 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LA bihhL 


LINDA S. McMAHON 
Director 
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Amend Section LOLILS57T to read? 


1LOL1LS7 OPERATION WITHOUT A LICENSE (Continued) 101157 


(c) If the facility is operating without a licenses the licensing 
agency shall issue a aNotice of eIperation in wViolation of 
+Law and shall refer the case for criminal prosecution and/or 
civil proceedinase 


({d) The licensing agency shall have the authority to issue _an 


immediate civil penalty pursuant to Section 191209 __and 


Section 15962891 of the Health and Safety Codes 





Health and Safety Code Section 15966891 states in part: 

(a) A person who violates Section 1596080 may be liable for 
an immediate assessment of civil penalties in the amount 
of two hundred dollars ($200) per daye 


(b) The penalty specified in subdivision (a) shall be 
imposed if the operator of an unlicensed facility 
refuses . to seek licensure or the operator seeks 
licensure and is denied but continues to operate. 


fe) Sections 101157(c) and__(d)__shall__be_ applied pursuant to 


mn wn a ee 


Section 1596-892 of the Health and Safety Codee 








Health and Safety Code Section 15964892 states? 


The civile criminals and administrative remedies available to 
the Department pursuant to this article are not exclusives 
and may be sought and employed in any combination deemed 
advisable by the Department to enforce the provisions of this 
chaptere 


Authority Cited: Section 1596281+s Health and Safety Codee 


Reference: Sections 1596607922 15960e¢80s 1596681(b)+ 1596689 
ards 1596428909 15960391 and 1596¢892~9 Health 
and Safety Codes 
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Amend Section 101191 to read: 


101191 


DENIAL OF INITIAL LICENSE (Continued) 191191 


(a) (Continued) 


{1) 


(+2) 


The licensing agency shall_have the authority to deny_an 


application for initial license, if _the applicant has 
failed to pay any civil penalty assessments pursuant to 
Section 101209 and in accordance with a final judgement 
issued by a court of competent jurisdictions unless 
payment arrangements acceptable to the licensing agency 
have_been_madee 


(Continued) 


Authority Cited: Section +597%wt+ 1596e81+ Health and Safety 


Codee 


Reference? Sections 15966819 159608560 1596e89ls 15960954 


and 1597.05+* Health and Safety Codes and 15374 
and 15376+ Government Codes. 














Adopt Section 101209 to read: 


101209 =§ UNLICENSED FACILITY PENALTIES 101209 


(a) A_penalty of $200 per day shall_be assessed for the operation 


qb) 


of an unlicensed facility under either of the following 
ql) The operator has not_submitted a completed application 
for licensure within 15 calendar days of issuance of a 
Notice of Operation in _ Violation of Law pursuant _to 


(A) For purposes of this sections an application shall 
be deemed completed if it includes the information 
required in Section 101169- 


(8) The completed application _shall_be deemed to be 


{2) Unlicensed operation continues __after denial of the 


a a 
a ae a ee ae ee a A A A NN A 


oe ne ee EE OS NN LS AE A EE A A AS TT A SS eS 


ae ee ae et cee ee EE ES A A SS I 


whichever occurs firste 


The __ $200 per day penalty shall_be assessed for the continued 
operation of an unlicensed facility as_ follows: 
(1) Qn the 16th calendar day after the operator has _ been 


ae a ne ce A re a a EE EE ET LE LL NL TT A UY 





(A) The $200 per day penalty shall continue until the 
operator ceases operation or submits a completed 
application pursuant to Section _191209(a)(1) (A) 
and (Boje 


(A) The $200 per day penalty shall _ continue until the 


operator ceases operations 
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(Ff) 





ee 
ee ee ee Se eS a ee 


—— 


receives the notifications 


(1) A__site visit shall_be made immediately or within five 
working days to verify that the unlicensed facility 


(2) Notwithstanding (c)_aboves if the unlicensed facility 


operation has not ceaseds penalties shall continue to 





indicated in the notices 


The licensing agency shall have the authority to file a_claim 
in__a__court of competent jurisdiction or to take other 
appropriate action for failure to pay penalties as_ specified 


dict) aboves vo SS ee a ee 


Payment of civil penalties or application for licensure in 
response to a citation under this section do not permit the 
operation of a child day care facility without a licensee 





Health and Safety Code 1596.80 states: 


No persone firme partnerships associations or corporation 
shall operater estadlishe manager conducte or maintain 2 
child day care facility in this state without a current valid 
Ticense therefor as provided in this acte 


Authority Cited: Section 1596-81» Health and Safety Codes 


Reference: Sections 159650680- 15966891 and 159648925 Health 


> SS Se ee eS SS eee eer error ee 


and Safety Codes 
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Adopt Section 101210 to read: 


101210 UNLICENSED FACILITY ADMINISTRATIVE APPEAL 101210 


ne a a ae ee ee 


(l) If the unlicensed facility operation has not ceased» the 


$200 per day penalty shall_continue to accrue during the 
appeal _processe 


{b) The appeal _ review shall be conducted by a higher level staff 


(c) If the reviewer of the appeal determines. that the penalty 
the authority to amend or dismiss the penalty assessment. 


t 


Authority Cited: Section 1596.81l,y Health and Safety Codes 


a a a ee 


Reference? Sections 15964809 15960891 and 1596-893 


2 ee ee a ee a a a ee eee rr 


—— 











ROOVVUZPSTL 


RQOOWVUZPHR 





Amend Section 102357 to read: 


192357 OPERATION WITHOUT A LICENSE (Continued) 192357 
(a) (Continued) 


(6) The licensing agency shall have the authority to issue_an 
immediate civil penalty pursuant to Section 192462 and 


Section 15962891 of the Health and Safety Codes 


Se ae A ES SES 


Health and Safety Code Section 15960891 provides 










in part: 


(3) <A person who violates Section 159680 may be liable for 
an immediate assessment of civil penalties in the amount 
of two hundred dollars ($200) per daye 


(b) The penalty specified in subdivision (a) shall be 
imposed if the operator of an unlicensed facility 
refuses to seek licensure or the operator seeks 


licensure and is denied but continues to operate. 


{c) Section 102357 shall_be applied pursuant to Section 15962892 


er a a a ee 


Ne A 













Health and Safety Code Section 15962892 states: 


The civile Criminale and administrative remedies available to 
the Department pursuant to this article are not exclusive and 
may be sought and employed in any combination deemed 
advisable by the Department to enforce the provisions of this 
chapters 


Authority Cited: Section 1596-819 Health and Safety Codee 


Reference: Sections ___—15964807 1595081 (D)» 159608909 
15960891ly 159608925 and 1597e51+s Health and 


Safety Codee 
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Amend Section 102391 to read: 


192391 DENTAL OF A LICENSE (Continued) 102391 
(a) (Continued) 


(b) The licensing agency shall__have the authority to deny an 
application for initial licenses if the applicant has_ failed 


acceptable to the licensing agency have been _mades 


(Bc) (Continued) 


(¢d) (Continued) 
(de) (Continued) 


Authority Cited: Section 1595.81, Health and. Safety Codes 


Reference: Sections 1596e81(b)+ 159628554 159622891+ and 
1597.59+ Health and Safety Code. 

















Adopt Section 102402 to read: 


102402 


(a) Ap 
of 


Article 52 Enforcement Provisions {Reserved} 


UNLICENSED FACILITY PENALTIES LC2402 


a a a ne ee ee ae ee ee ee ee 


an__unlicensed facility under either of the following 


conditions: 


fi) 


" {6) The 


The operator has not submitted a completed application 


one ee ee ee ee ee ee ee ne a re ee a a aE 


_ be deemed completed if it includes the information 
required in Section 1023692 


— cm a ne ee a a ee re Ee A A A 


re ne ee ee a cE A ce 


Unlicensed operation continues after denial __of the 
initial application. 


—— = _— 


operation must cease within 10 calendar days of 
the mailing of the notice of denial or upon 
receipt of the denial notice by the operators 
whichever occurs firste 


_$290 per day penalty shall be assessed for the continued | 


operation of an_unlicensed facility as follows: 


41) 


On the 16th calendar day after the operator has_ been 
issued the Notice of Operation in Violation of Laws and 


ce en a rn a tr ne ee ee er 


{A) The $20C_ per day penalty shall continue until the 


application pursuant to Section 192402(a)(1) (A) 
and (Be 


Within 10 calendar of the mailing of the_notice of 


{A) The $200 oer day penalty shalt _ continue until the 


a ee ee ee ee ee 


operator ceases operations 
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(f) Payment of civil penalties or application for licensure in 





(c) If the unlicensed operator or his/her representative reports 


to the licensing agency that unlicensed operation has_ceaseds 


the penalty shall cease as of the day the licensing agency 
receives the notifications 


(1) A__site visit shall_be made immediately or within five 
working days to verify that the unlicensed facility 
operation has ceasede 


(2) Notwithstanding (c) abover if _ the unlicensed facility 


operation has not _ceasedy penalties shall__continue to 


accrue without interruption from the date of initial 

(d) All_ penalties shall_be due _and payable upon receipt of the 

Notice for Payment from the licensing agency»s and_shall_be 

paid only by check or money order made payable to the agency 
indicated in the noticee 

(@) The licensing agency shall have the authority to file a claim 

in a court of competent jurisdiction or to take other 


in_(d)_ aboves 










response to a citation under this section do not permit the 
operation of a family day care facility without a licensee 


Health and Safety Code Section 1596.80 states: 


No persone firms partnershipe associationy or corporation 
shall operates establishy manager conducty or maintain a 
child day care facility in this state without a current valid 
license therefor as provided in this acte 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 15962805 1596<0891l*e and 159608929 
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Adopt Section 102403 to read: 


102403 UNLICENSED FACILITY ADMINISTRATIVE APPEAL 102403 


(a) An__unlicensed facility operator or his/her representative 


Bn MAL ECeMReh eee ety20 ro 


shall _have the right to appeal _the penalty assessment within 


10 working days after service of the penalty assessments 


(1) If the unlicensed facility operation has not ceased» the 


$200 per day penalty shall continue to accrue during the 
appeal _processe 


(b) The appeal review shall be conducted by a higher level _staff 


person than the evaluator who issued the penaltye 


(c) If the reviewer of the appeal_ determines that the penalty 


ae 


assessment was not issued in accordance with applicable 


statutes and requlations of the Departments he/she shall _ have 


Authority Cited: Section 1596-4817 Health and Safety Codes 


on a rn a ree a a ee ne ee ee ee SO OOOO 


Reference? . Sections 15964809 159628919 ___and___ 159628935 
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DELEGATED AUTHORITY ORDER 


Rosalie P. Clark, Chief, 


and designate 
who 


t Bureau as the agency contact . person 


I hereby authorize 
ke decisions and answer questions regarding 


Regulations Developmen 
has authority to ma 
this regulation order. 


LIS hls 


LINDA S. McMAHON 
Director 








Amend -Section 42-803 to read: 


42-803 BASIC PARTICIPANT CONTRACT REQUIREMENTS FOR RCA 42-803 


GAIN PARTICIPANTS 


wt €entract requirements tA Seettiens 42-7F2aty wey wt and v5 


sRhat++ net appty to REA GAIN partterpantse 


e271 Self-initiated plans are allowable; howevery an educational 


plan which includes full-time attendance in an institution of 
hiqher educations as defined in Section 69-206e5¢ shal? not 
be allowed except as defined in Sections 69-206052 or «53-6 


Authority Cited: Sections 10553 and 10554¢ Welfare and 


Institutions Codee 


Reference: Section LL32G0e2+ Welfare and Institutions Code. 
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1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) : 
Rosalie Clark, Chief Regulations Development Bureau 445.0313 

2. Type of filing, (check one) al 30-day Review LC) Emergency C] Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





CT Nonsubstantive changes with nonregulatory effect CJ Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title MPP 
SECTIONS AMENDED: 





40-125.9,40-181.2, 43-201.216 


SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public:_N/A 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

va No CJ Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as ‘of June 30, 1980? 


kk] No CT] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


Oo Fair Political Practices Commission O Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CU State Fire Marshall (Attach approval) Oo Department of Finance (Attach properly signed Std. 399) 





[] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 











DATE OF FINAL AGENCY ACTION 


b. c. OATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 


N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. CO Effective 30th day after filing with the Secretary of State. 





Effective upon filing with the Secretary of State. 
Effective on ___________as required or allowed by the following statute(s): 


Effective on___________ (Designate effective date earlier than 30 days after fi ling with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective. date. Request subject to OAL approval. 
Effective on_4O/1 88 (Designate effective date /ater than the normal effective date for the type of order filed.) 





b. 
c. 
d. 


4H OOO 
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DELEGATED AUTHORITY’ ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LAS Mahl 


LINDA S. MCMAHON 
Director 














Amend MPP Section 49-125-9 to read: 


40-125 


PROCESSING APPLICATIONS+ REAPPLICATIONS+ AND 40-125 
RESTORATIONS (Continued) 


-? Request for Restoration of Aid (Continued) 


when 


a county receives a request for restoration of aids al} 


provisions of Section 40-100 shall apply except these as 
modified By w9t and «92 belowe (Continued) 


093 


294 


Restorations in the Calendar Month Following a CA 7 
Related Discontinuance 


ae When a recipient who has been discontinued for 


oe a ea a A AT A TU 


following discontinuance, but after the first 
working dayy the CWD shall. determine if the 


recipient had good cause (Section 40-181-23) for 


be If _ the recipient had good cause for failure to 
submit __a_ complete reports the discontinuance 
action shall be rescindedys eligibility 


A ee eS ET CY =O 


on information contained in the complete CA 7 


Ce The penalties for late reporting of earnings 


contained in Section 44~111-323(c) shal} _be 





a a ce a en SE CO AN aT 


de If _ the recipient is not found to have good _ causey 
the  CWD shall ___redetermine eligibility ain 








accordance with Sections _40-125.9!1_ __and_ 92 
(Requests for Restorations of Aid)-s 


Authority Cited: 


Reference: 


Welfare and Institutions Code Sections 10553 
and 10554. 


Welfare and Institutions Code Sections 10553+ 
10554, and 11051; Pre-emptory Writ of Mandates 
dated January 5B, 1937+ in the Salderas ve 
McMahon court casey Los Anceles County Superior 


Court Noe CA OONG2T. 
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accordance with the completeness criteria 
specified in Section 40-181e.24ly the CwD 


shall send the appropriate discontinuance 


When _a_CA_ 7 _ has not _ been received at_the 


CWD after the notice of discontinuance has 


personal contact with the recipient either 


by__teleohone or in_a face-to-face meetings 
During the personal contact the CWD shal} 


remind the recinient that a complete Ca 7 
must be received hy the CWD_no_ later than 
the first working day_of the payment months 





{ly When the recipient cannot be 


a EE AS 


personally contacted, __a written 


reminder notices which shall include 


Vanquage specified by SSS» shall __be 
mailed no later than five days prior 
to the last calendar day of the 
report monthe Under no_ circumstances 
shal} the reminder notice be mailed 


a en ee ce A EL A I 


in the same __envelope __as___the 
discontinuance notice required in 


a ee eS ae ME en re ee Ae ae a 


office on the first working dav of the 
payment month to report nonreceiot of his 
or her warrants the CWD_ shall _ inform the 
recipient _of a pending discontinuance due 





a a a A NT Ae 


Child Support Enforcement Unit of the 


District Attorney*s Office of any affected 


employment or training program of _a CA 7 
related discontinuance until after the 














ae If_a complete CA 7 is received after the 
eleventh but on or before the first working 
day_of the payment months the CwO shall: 


(1) Rescind the discontinuance actions 


(Pah Determine eligibility based _on_ the 
information reported on the CA 73 and 


(3) Impose the penalties for failure to 
submit a timely report of earnings 


required in Section 44~113-+219+ 
wb. Upon the request of the recipients the CWD 
shall determine whether the recipient had 
good cause for failure to submit a timely 


sreport. oF seornings in: eecordedee. wi 
Section 40-181223-+ 


22243 (Continued) 


«23 Good Cause Determination for Failure to Submit 2a 
Complete CA 7 Timely (Continued) 


«231 A good cause exemption shal} only be granted tif 
the request is made by the parents other caretaker 
relativer or an authorized representativer unless 


a___aood cause determination is required in 


accordance with Section 49-125.94 (Requests for 
Restoration in the Calendar Month Following a CA ‘7 
Discontinuance)s (Continued) 


Authority Cited: Welfare and Institutions Code Sections 19553 
and 10554. 


Reference: welfare and Institutions Code Sections 10553 
and 10554+ Pre-emotory Writ of “andater dated 
January J+ 1987s in the case of Balderas Ve 
McMahone Los Angeles County Superior Court No. 
CA NNOE2T. 














Amend Section 43-2012216 to read: 


432-201 CHILD 4ND SPQUSAL SUPPORT AND PATERNITY. 43-291 
(Continued) 


«2 Angoing Child and Spousal Support Activities (Continued) 
e2l (Continued) 


-216 Aid to the family has bean otherwise discontinuede 
(See Section 49-181.221(e) for specific procedures 
and time frames for CA 7 related discontinuances) « 


Authority Cited: Welfare and Institutions Code Sections 10553 
and 10954. 


Reference? Welfare and Institutions Code Sections 10553, 
, 10554, and 11051; Pre-emptory Writ of Mandates 
dated January Js 1987+ in the case of Balderas 


ve McMahony Los Angeles County Superior Court 


Noe CA DO062T. 
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APPROUAL 


This certifies that the feanlations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 
Office of Adninistrative Law in the city of Sacramento, state of 





California. 






Rubwitting Agency: peparthentrbe Social Services’ 






MAL File No: ~  °-0728-02 


é, LIND ETOEKDI F BREWER 
DIRELTOR 











